CHAPTER 78
CHAPTER 78, LAWS 2002

AN ACT
RELATI NG TO PEACE OFFI CERS; | NCLUDI NG PARENTS AS A PARTY
ELI G BLE TO RECEI VE SURVI VORS BENEFI TS FOR PEACE OFFI CERS
SLAIN I N THE LI NE OF DUTY; REGULATI NG MAI NTENANCE OF THE
PEACE OFFI CERS' SURVI VORS FUND; AMENDI NG SECTI ONS OF THE
NMSA 1978; MAKI NG AN APPROPRI ATI ON

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF NEW MEXI CO

Section 1. Section 29-4A-1 NVBA 1978 (being Laws 1995,
Chapter 59, Section 1) is anended to read:

"29-4A-1. SHORT TITLE.-- Chapter 29, Article 4A NVBA
1978 may be cited as the "Peace O ficers' Survivors
Suppl enmental Benefits Act"."

Section 2. Section 29-4A-2 NVBA 1978 (being Laws 1995,
Chapter 59, Section 2) is anended to read:

"29-4A-2. FI NDI NGS- - PURPCSE. --The | egislature finds
t hat peace officers throughout the state risk their |ives
daily to protect the citizens of New Mexico. The
| egi slature further finds that when peace officers are
killed in the line of duty, their inmediate famlies can
suffer grievously, both enotionally and economically. To
recogni ze the substantial public safety benefits conferred
by peace officers and in consideration of the sacrifices
undertaken by these officers and their famlies for the
citizens of New Mexico, it is the purpose of the Peace
O ficers' Survivors Supplenental Benefits Act to ensure that
certain supplemental death benefits accrue to the spouse and
surviving children, or parents if there are no surviving
children or spouse, of a peace officer killed in the Iine of
duty.”

Section 3. Section 29-4A-5 NVBA 1978 (being Laws 1995,
Chapter 59, Section 5) is anended to read:

"29-4A-5. PEACE OFFI CERS SURVI VORS SUPPLEMENTAL
BENEFI TS- - REVI EW COMM TTEE- - DETERM NATI ON- - PAYMENT. - -

A. There is created the "peace officers
survivors suppl enental death benefits review comm ttee".
The comm ttee shall consist of the attorney general, the
chief of the New Mexico state police and the state president
of the fraternal order of police or their designees.

B. The peace officers' survivors suppl enmental
death benefits review commttee shall determ ne whether a
peace officer has been killed in the line of duty and advise



the secretary of that determination. |In addition to any
ot her death benefits provided by |aw, the surviving spouse,
children or parents shall be paid fifty thousand dollars
($50, 000) as suppl enmental death benefits whenever a peace
officer is killed in the line of duty. The benefits shal
be paid fromthe fund.

C. The benefits shall be paid first to the

surviving spouse. |If there is no surviving spouse, the
benefits shall be distributed in pro rata shares to al
surviving children. |If there are no surviving children or

spouse, benefits shall be distributed to the surviving
parents of the peace officer.”

Section 4. Section 29-13-2 NVBA 1978 (being Laws 1983,
Chapter 289, Section 2, as anended) is anended to read:

"29-13-2. PURPCSE OF ACT. --The purpose of the Law
Enf orcenent Protection Fund Act is to provide for the
equi table distribution of noney to municipal police,
university police, tribal police and county sheriff's
departnents for use in the maintenance and i nprovenent of
t hose departnments in order to enhance the efficiency and
effectiveness of |aw enforcement services and to sustain at
a reasonabl e |l evel the paynents available to the surviving
eligible fam |y nenbers of a peace officer killed in the
[ine of duty."

Section 5. Section 29-13-4 NVBA 1978 (being Laws 1993,
Chapter 179, Section 6, as anended) is anended to read:

"29-13-4. DETERM NATI ON OF NEEDS AND RATE OF
DI STRI BUTI ON. - -

A.  Annually on or before April 15, the division
shal | :

(1) consider and determne the relative
needs as requested by nunicipal and university police and
county sheriff's departnents for noney in the fund pursuant
to the provisions of Subsection C of this section; and

(2) calculate the anbunt of consideration
due a tribal police departnment pursuant to the provisions of
Par agraph (10) of Subsection C of Section 29-1-11 NVSA 1978.

B. As necessary during the year, the division
shall transfer an anount fromthe | aw enforcenent protection
fund that enabl es the balance of the peace officers
survivors fund to be nmaintained at a m ni num bal ance of
three hundred fifty thousand dollars ($350, 000).

C. The division shall determ ne the rate of
di stribution of noney remaining in the fund to each



muni ci pal and university police and county sheriff's
departnent as foll ows:

(1) all nunicipal police and county
sheriff's departnments shall be rated by class pursuant to
t hi s paragraph in accordance wi th popul ati ons established by
the nost recently conpl eted decennial census; provided that
t he popul ati on of any county shall not include the
popul ati on of any nunicipality within that county that has a
muni ci pal police departnent. The rate of distribution to
whi ch a muni ci pal police or county sheriff's departnent is
entitled is the foll ow ng:

CLASS POPULATI ON AMOUNT
1 0 to 20, 000 $20, 000
2 20,001 to 160, 000 30, 000
3 160,001 to 1, 280, 000 40, 000;

(2) university police departnents shall be
entitled to a rate of distribution of seventeen thousand
dollars ($17,000); and

(3) nunicipal and university police and
county sheriff's departnents shall be entitled, unless
al l ocations are adjusted pursuant to the provisions of
Subsection D of this section, to six hundred dollars ($600)
for each police officer or sheriff's deputy enployed ful
time by his departnment who has been certified by the New
Mexi co | aw enforcenent acadeny as a police officer or has
been aut horized to act as a New Mexico peace officer
pursuant to the provisions of Section 29-1-11 NVSA 1978.

D. After distributions are determned in
accordance wth Paragraph (2) of Subsection A, Subsection B
and Paragraphs (1) and (2) of Subsection C of this section,
if the balance in the fund is insufficient to permt the
total allocations provided by Paragraph (3) of Subsection C
of this section, the division shall reduce that allocation
to the maxi mum anmount pernmitted by avail abl e noney. "

Section 6. Section 29-13-6 NVBA 1978 (being Laws 1983,
Chapter 289, Section 6, as anended) is anended to read:

"29-13-6. DI STRI BUTI ON OF LAW ENFORCEMENT PROTECTI ON
FUND. - -

A. Annually on or before July 31, the state
treasurer shall distribute fromthe fund the amounts
certified by the division to be distributed to
muni ci palities, universities and counties, and the transfer
shall distribute noney fromthe | aw enforcenent protection



fund to the peace officers' survivors fund as required in
Section 29-13-4 NVBA 1978. Paynents shall be made to the
treasurer of the appropriate governnmental entity or fund.

B. The state treasurer is authorized to redirect
a distribution to the New Mexico finance authority in an
anmount certified by the division, pursuant to an ordi nance
or a resolution passed by the nunicipality or county and a
witten agreenent of the nunicipality or county and the New
Mexi co finance authority.

C. Annually on or before July 31, the state
treasurer shall distribute fromthe excess noney renaining
in the fund after distributions pursuant to Subsection A of
this section are nade, noney certified by the division to be
distributed to tribes and pueblos. Paynent shall be nade to
the chief financial officer of the tribe or pueblo. If
necessary, the fund nay be decreased bel ow the | evel of one
hundred thousand doll ars ($100,000) to enable paynment to the
tribes and pueblos. |If insufficient noney remains in the
fund to fully conpensate the tribes and puebl os, a report
shall be made to the New Mexico office of Indian affairs and
to an appropriate interimconmttee of the |egislature that
reviews issues having inpact on tribes and pueblos in New
Mexi co by Septenber 1 of the year of the shortfall.”

Section 7. Section 29-13-7 NVBA 1978 (being Laws 1983,
Chapter 289, Section 7, as anended) is anended to read:

"29-13-7. EXPENDI TURE LI M TATI O\ - CONTROL. - -

A. Amounts distributed fromthe fund shall be
expended only for the follow ng:

(1) the repair and purchase of | aw
enf orcenment apparatus and equi prent, including the financing
and refinancing thereof, that nmeet m ninum nationally
recogni zed st andar ds;

(2) expenses associated wi th advanced | aw
enf orcenment pl anning and trai ning;

(3) maintaining the bal ance of the peace
officers' survivors fund at a m ni num anmount of three
hundred fifty thousand dollars ($350, 000);

(4) conplying with match or contribution
requi renents for the receipt of federal funds relating to
crimnal justice prograns; and

(5 no nore than fifty percent of the
repl acenent sal aries of municipal and county | aw enforcenent
per sonnel of municipalities or counties rated as Class 1 in
Paragraph (1) of Subsection C of Section 29-13-4 NVSA 1978



participating in basic |aw enforcenent training.

B. Anounts distributed fromthe fund shall be
expended only pursuant to approved budgets and upon duly
execut ed vouchers approved as required by law "

Section 8. Section 29-13-9 NVBA 1978 (being Laws 1983,
Chapter 289, Section 9, as anended) is anended to read:

"29-13-9. EXPENDI TURES OF MONEY DI STRI BUTED FROM THE
LAW ENFORCEMENT PROTECTI ON FUND- - WRONGFUL EXPENDI TURE. - -

A.  Amounts distributed fromthe fund shall be
expended only for the specific purposes for which they are
di stributed and shall not be distributed for accunul ati on,
except as provided for the peace officers' survivors fund.

B. Any person who expends or directs or permts
t he expenditure of any noney distributed fromthe fund for
pur poses ot her than those expressly authorized by the Law
Enf orcenent Protection Fund Act shall be personally liable
to the state for the anbunt of noney wongfully expended and
interest and costs. An action to recover the anount of any
wrongful expenditure may be commenced by the attorney
general or the district attorney upon the filing with that
officer of a verified statenent describing the w ongful
expenditure.”

Section 9. APPLICABILITY.--The provisions of this 2002
act regarding benefits provided to the spouses, children and
parents of peace officers killed in the line of duty apply
to peace officers killed in the line of duty since January
1, 2001.

SENATE BI LL 39, AS AMENDED



