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HOUSE BI LL 27
45TH LEGISLATURE - STATE OF NEW MEXICO - SECOND SESSION, 2002
| NTRODUCED BY
John A. Sanchez

AN ACT
RELATI NG TO EDUCATI ON; PROVI DI NG ELEMENTARY AND SECONDARY
EDUCATI ON REFORMS; CHANG NG SCHOOL ENROLLMENT PRIORITY TO
I NCLUDE STUDENTS FROM PROBATI ONARY OR NEEDS- | MPROVEMENT
SCHOCLS; REQUI RI NG ANNUAL CRI TERI ON- REFERENCED READI NG AND
MATHEMATI CS TESTI NG | N GRADES THREE THROUGH El GHT; REQUI RI NG
A STATE- | SSUED STUDENT | DENTI FI CATI ON NUMBER; REQUI RI NG
BEFORE- OR AFTER- SCHOOL TUTORI NG FOR STUDENTS WHO FAIL TO
ATTAI N GRADE- LEVEL PRCFI Cl ENCY; ENACTI NG THE ELEMENTARY AND
SECONDARY SCHOCOL VOUCHER ACT; | NCREASI NG THE NUMBER OF
CONVERSI ON CHARTER SCHOOLS; CLARI FYI NG CHARTER SCHOOL ACCESS
TO SCHOOL DI STRI CT PROPERTY AND COSTS FOR USI NG SUCH
PROPERTY; DECREASI NG THE TI ME FOR APPROVAL OF CHARTER
SCHOOLS; ALLOW NG CONVERSI ON SCHOCOLS TO CONTI NUE TO USE THEI R
FACI LI TI ES AND EQUI PMENT; PROVI DI NG LI M TED RECI PROCI TY FOR
OUT- OF- STATE TEACHERS AND SCHOOL ADM NI STRATORS; ENACTI NG THE
TEACHER MERI T PAY ACT; CREATING A COW TTEE; PROVI DI NG PONERS
AND DUTI ES; REQUI RI NG SCHOOL DI STRI CTS TO NOTI FY EMPLOYEES OF
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CERTAI N RI GHTS REGARDI NG USE OF COLLECTED UNI ON DUES;
ALLOWN NG PERSONS WHO HAVE COVPLETED TENTH GRADE TO TEST OUT
OF COVPULSORY SCHOOL ATTENDANCE; ELI M NATI NG THE MULTI PLE

LI ST OF I NSTRUCTI ONAL MATERI ALS; ALLOW NG PUBLI C AND PRI VATE
SCHOCLS, STATE | NSTI TUTI ONS AND ADULT BASI C EDUCATI ON CENTERS
TO SELECT THEI R | NSTRUCTI ONAL MATERI ALS; ALLOW NG PARENTS TO
CHOOSE AN ENGLI SH | MVERSI ON PROGRAM FOR THEI R NON- ENGLI SH-
SPEAKI NG OR LI M TED- ENGLI SH- PROFI CI ENT SCHOCOL- AGE CHI LD;
AVENDI NG REPEALI NG AND ENACTI NG SECTI ONS OF THE NVSBA 1978;
MAKI NG AN APPROPRI ATI ON.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF NEW MEXI CO
Section 1. Section 22-1-4 NVSA 1978 (being Laws 1975,
Chapter 338, Section 1, as anended by Laws 2001, Chapter 239,
Section 1 and by Laws 2001, Chapter 244, Section 1) is
amended to read:
"22-1-4. FREE PUBLI C SCHOOLS- - EXCEPTI ONS- - W THDRAW NG
AND ENRCLLI NG - OPEN ENROLLMENT. - -

A.  Except as provided by Section 24-5-2 NMSA 1978,
a free public school education shall be avail able to any
school -age person who is a resident of this state and has not
received a high school diplom or its equivalent.

B. A free public school education in those courses
al ready offered to persons pursuant to the provisions of
Subsection A of this section shall be available to any person
who is a resident of this state and has received a high

school diploma or its equivalent if there is avail able space
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in such courses.

C. Any person entitled to a free public school
education pursuant to the provisions of this section may
enroll or re-enroll in a public school at any tine and,
unl ess required to attend school pursuant to the Conpul sory
School Attendance Law, may w thdraw from a public school at
any tine.

D. In adopting and promnul gating rul es concerning
the enrol |l ment of students transferring froma home school or
private school to the public schools, the |ocal school board
shal | provide that the grade |level at which the transferring
student is placed is appropriate to the age of the student or
to the student's score on a student achi evenent test
adm ni stered according to the statewi de and | ocal schoo
district testing prograns as determ ned by the state
superi ntendent or both.

E. A local school board shall adopt and promrul gate
rul es governing enroll ment and re-enroll nent at public
school s other than charter schools within the schoo
district. These rules shall include:

(1) definition of the school district
boundary and the boundaries of attendance areas for each
public school;

(2) for each public school, definition of
t he boundari es of areas outside the school district or

private school boundary or within the school district but

outsi de the public school's attendance area and within a
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di stance of the public school that would not be served by a
school bus route as determ ned pursuant to Section 22-16-4
NMSA 1978 if enrolled, which areas shall be designated as
"wal k zones";

(3) wpriorities for enrollnent of students as
foll ows:

(a) first, persons residing within the

school district and within the attendance area of a public
school

(b) second, students froma

probationary or needs-inprovenent school who are not at

grade-1 evel proficiency;

[B)—=seeond] (c) third, persons who

previously attended the public school; and

[te)—third] (d) fourth, all other

appl i cants;

(4) establishnent of maxi mum al | owabl e cl ass
size if smaller than that permtted by |law, and

(5) rules pertaining to grounds for denial
of enrollment or re-enrollnent at schools within the school
district and the school district's hearing and appeal s
process for such a denial. G ounds for denial of enroll nent
or re-enrollnment shall be limted to:

(a) a student's expulsion from any

school district or private school in this state or any other
state during the preceding twel ve nonths; or

(b) a student's behavior in another

.139435. 1



new

underscored materi a

del et e

[ bracketed—raterial]

© 00 N oo o1~ W N P

N N NN NN B B R R R R R R R R
g B W N B O © ©® N O OO0 M W N P O

school district or private school in this state or any other
state during the preceding twelve nonths that is detrinental
to the welfare or safety of other students or school

per sonnel .

F. In adopting and promnul gating rul es governing
enrol I ment and re-enroll ment at public schools other than
charter schools within the district, a local school board may
establish additional enrollnment preferences for rules

adm tting students in accordance with the second [arg—thi+d]

through fourth priorities of enrollnment set forth in
Subpar agr aphs (b) [anrd—€)] through (d) of Paragraph (3) of

Subsection E of this section. The additional enroll ment

preferences may incl ude:

(1) after-school child care for students;

(2) child care for siblings of students
attendi ng the public school;

(3) children of enployees enployed at the
public school;

(4) extrenme hardship;

(5) location of a student's previous school;

(6) siblings of students already attending
the public school; and

(7) student safety.

G As long as the maxi mum al | owabl e cl ass si ze

established by law or by rule of a |ocal school board,
whi chever is |ower, is not nmet or exceeded in a public school

by enrollment of first-priority persons, the public school
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shall enroll other persons applying in the priorities stated
in the school district rules adopted pursuant to Subsections
E and F of this section. |If the maxi num would be exceeded by
enrol I ment of an applicant in the second or third priority,
t he public school shall establish a waiting list. As
cl assroom space becones avail abl e, persons hi ghest on the
waiting list within the highest priority on the list shall be
notified and given the opportunity to enroll."
Section 2. Section 22-1-6 NVSA 1978 (being Laws 1989,
Chapter 308, Section 1, as anended) is anended to read:
"22-1-6. ANNUAL SCHOOL DI STRI CT ACCOUNTABI LI TY REPORT
REQUI RED. - -

A.  School districts are required to publish an
annual school district accountability report to provide
district-wi de data for the previous school year. The state
board shall establish the format for the accountability
reports and ensure that the relevant data is provided
annual ly to parents, students, educators, policynakers,
| egi slators, the governor and busi ness and econom c
devel opnent organi zations. The departnent of education shal
establish the follow ng five indices through which public
school performance shall be neasured and reported to school
districts:

(1) student achievenment as measured by a
nationally normreferenced test approved by the departnent of
educati on or through a performance-based i nstrunment to

nmeasur e proficiency;
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(2) school safety;

(3) the dropout rate;

(4) attendance; and

(5) parent and conmunity invol venent.

B. The departnent of education shall establish the
met hodol ogy for neasuring each of the five indices.

[ B—EHeetiveJuly—3—3999] C. School districts
shall annually administer a nationally normreferenced test
or a standards-based assessnment to all students enrolled in a
public school in grades three through nine. Only students
with disabilities deened i ncapable of taking the test as
determ ned on their individual educational programnms shall be
exenpted fromthis requirement. Students who have been
assessed as non-English or limted English proficient using
state approved | anguage assessnents and neeting required
t hreshol ds shall be exenpted fromthis test and provided an
alternative normreferenced or standards-based assessnent in
their primary |anguage. School districts shall report the
followng to the departnent of education:

(1) the results of the normreferenced test
or standards-based assessment;

(2) the nunber of enrolled students who did
not take the test, the school in which they are enrolled and
the reason for the exenption fromthe test; and

(3) separately and as part of the aggregate
report, the results of assessnents of students enrolled in

speci al education class A, B, C and D prograns who took the
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test and the school in which they are enrolled, except in
cases where the nunmber of students being reported is |ess
than ten.

[€] D._ School districts shall set two-, four- and
si x-year benchmarks in each of the five indices for each
public school. Local school boards may establish additional
indices, if reviewed by the departnent of education, through
whi ch to nmeasure the school district's performance in other
ar eas.

E. School districts shall annually admi ni ster and

report departnent-of -educati on-approved criterion-referenced

tests for reading and mathenmatics in grades three through

ei ght .
[B-] E._ The annual accountability report shal

al so include the results of a survey of parents' views of the
quality of their children's school. The survey shall be
conducted each year in time to include the results in the
annual accountability report. The survey shall conpile the
results of a witten questionnaire that shall be sent hone
with the students to be given to their parents. The survey
may be conpl eted anonynously. The survey shall be no nore

t han one page, shall be clearly and concisely witten and
shall include not nore than twenty questions that shall be
answered with options of a sinple sliding scale ranging from
"strongly agree" to "strongly disagree" and shall include the
optional response "don't know'. The survey shall also

i nclude a request for optional witten comments, which nmay be
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witten on the back of the questionnaire form The
guestionnaire shall include questions in the follow ng areas:

(1) parent-teacher-school relationship and
communi cati on

(2) quality of educational and
extracurricul ar prograns;

(3) instructional practices and techni ques;

(4) resources;

(5) school personnel, including the school
principal; and

(6) parents' view of teaching staff
expectations for the students.

G The state board shall develop no nore than ten
of the questions, which shall be reviewed by the |egislative
education study committee prior to inplenentation. No nore
than five questions shall be devel oped by the | ocal school
board and no nore than five questions shall be devel oped by
the staffs of each individual school site; provided that at
| east half of those questions shall be devel oped by teachers
rat her than administrators, in order to gather information
that is specific to the particular community surveyed. The
guestionnaires shall indicate the public school site and
shal | be tabul ated by the departnent of education within
thirty days of receipt and shall be returned to the
respective schools to be dissem nated to all parents.

[E-] H_ The annual accountability report shal

al so include a report of all federal funds distributed
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directly to the school district or received by the district
fromthe departnent of education. For each distribution, the
pur pose for which the noney was received shall be stated with
a detailed accounting of the purposes for which the funds
wer e expended.

[] L. The annual accountability report for each
school district shall be adopted by the | ocal school board,
may be published no | ater than Novenber 15 of each year and
may be published at | east once each school year in a
newspaper of general circulation in the county where the
school district is located. In publication, the report shal
be titled "The School District Report Card" and di ssem nated
in accordance with guidelines established by the state board
to ensure effective communication with parents, students,
educators, |ocal policymakers and busi ness and comunity
or gani zati ons.

[&] J. The departnment of education shall create
an accountability data systemthrough which data from each
public school and each school district may be conpiled and
reviewed. The departnment of education shall provide the
resources to train school district personnel in the use of
the accountability data system

[H-] K_ The departnment of education shall verify
data submtted by the school districts.

[+~-] L. The state board shall neasure the
perfornmance of every public school in New Mexico. Public

school s achi eving the highest |evel of performance shall be

.139435. 1
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eligible for supplenental incentive funding. The state board
shal |l establish the corrective actions and interventions
necessary for public schools whose performance level is |ow

[3~] M_ The school district shall submt a copy of
its annual accountability report to the legislative finance
conmttee, the |egislative education study conmttee and the
library of the legislative council service."

Section 3. Section 22-2-2 NVBA 1978 (being Laws 1967,
Chapter 16, Section 5, as amended by Laws 2001, Chapter 286,
Section 1 and by Laws 2001, Chapter 299, Section 5) is
amended to read:

"22-2-2. STATE BOARD--DUTIES.--Wthout limting those
powers granted to the state board pursuant to Section 22-2-1
NMSA 1978, the state board shall performthe follow ng
duties:

A. properly and uniformy enforce the provisions
of the Public School Code;

B. determne policy for the operation of al
public schools and vocational education prograns in the
state, including vocational prograns that are part of a
juvenile construction industries initiative for juveniles who
are commtted to the custody of the children, youth and
fam |ies departnent;

C. appoint a state superintendent;

D. purchase and loan instructional material to
students pursuant to the Instructional Mterial Law and adopt

rules relating to the use and operation of instructiona
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materi al depositories in the instructional naterial
di stribution process;

E. designate courses of instruction to be taught
in all public schools in the state;

F. assess and evaluate all state institutions and
those private schools that desire state accreditation;

G determine the qualifications for and issue a
certificate to any person teaching, assisting teachers,
supervi sing an instructional program counseling, providing
speci al instructional services or adm nistering in public
school s according to I aw and according to a system of
cl assification adopted and published by the state board;

H.  suspend or revoke a certificate held by a
certified school instructor or certified school adm nistrator
according to law for inconpetency, inmorality or any other
good and just cause;

I. make full and conplete reports on consolidation
of school districts to the |egislature;

J. prescribe courses of instruction, requirenents
for graduation and standards for all public schools, for
private school s seeking state accreditation and for the
educati onal progranms conducted in state institutions other
than the New Mexico military institute;

K. adopt rules for the admnistration of al
public schools and bylaws for its own adm nistrati on;

L. require periodic reports on forns prescribed by

it fromall public schools and attendance reports from

.139435. 1
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private school s;

M authorize adult educational progranms to be
conducted in schools under its jurisdiction and adopt and
pronul gate rul es governing all such adult educati onal
pr ogr ans;

N. require any school under its jurisdiction that
sponsors athletic programs involving sports to mandate that
the participating student obtain catastrophic health and
acci dent insurance coverage, such coverage to be offered
t hrough the school and issued by an insurance conpany duly
i censed pursuant to the |aws of New Mexi co;

O require all accrediting agencies for public
schools in the state to act with its approval;

P. accept and receive all grants of noney fromthe
federal government or any other agency for public schoo
pur poses and di sburse the noney in the manner and for the
pur pose specified in the grant;

Q require prior approval for any educati onal
programin a public school that is to be conduct ed,
sponsored, carried on or caused to be carried on by a private
organi zati on or agency;

R approve or disapprove all rules pronul gated by
any association or organization attenpting to regul ate any
public school activity and invalidate any rule in conflict
with any rule promul gated by the state board. The state
board shall require any association or organi zation

attenpting to regulate any public school activity to conply

.139435. 1
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with the provisions of the Open Meetings Act and be subj ect
to the inspection of the Public Records Act. The state board
may require performance and financial audits of any

associ ation or organi zation attenpting to regulate any public
school activity. The state board shall have no power or
control over the rules or the byl aws governing the

adm ni stration of the internal organi zation of the

associ ation or organi zation;

S. review decisions nade by the governing board or
officials of any organi zati on or association regul ating any
public school activity, and any decision of the state board
shall be final in respect thereto;

T. accept or reject any charitable gift, grant,
devi se or bequest. The particular gift, grant, devise or
bequest accepted shall be considered an asset of the state;

U establish and maintain regional centers, at its
di scretion, for conducting cooperative services between
public schools and school districts within and anong those
regions and to facilitate regul ati on and eval uati on of school
pr ogr ans;

V. assess and evaluate for accreditation purposes
at | east one-third of all public schools each year through
visits by departnment of education personnel to investigate
t he adequacy of pupil gain in standard required subject
matter, adequacy of pupil activities, functional feasibility
of public school and school district organization, adequacy

of staff preparation and other matters bearing upon the

.139435. 1
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education of the students;

W provide for managenent and ot her necessary
personnel to operate any public school or school district
that has failed to neet requirenents of |aw, state board

standards or state board rules; provided that the operation

of the public school or school district shall not include any

consolidation or reorgani zation without the approval of the
| ocal board of that school district. Until such tine as
requirements of |aw, standards or rul es have been net and
conmpliance is assured, the powers and duties of the |oca
school board shall be suspended;

X. establish and inplenent a plan that provides
for technical assistance to | ocal school boards through
wor kshops and ot her in-service training nmethods; provided,
however, that no plan shall require nmandatory attendance by
any nmenber of a | ocal school board;

Y. submt a plan applying for funds avail abl e
under Public Law 94-142 and di sburse these funds in the
manner and for the purposes specified in the plan;

Z. enforce requirenents for home schools. Upon

finding that a hone school is not in conpliance with [aw, the

state board has authority to order that a student attend a
public school or a private school;

AA. develop a systenmic framework for professiona

devel opnent that provides training to ensure quality teachers

and principals and that inproves and enhances student

achi evenent. The state board shall work with public schoo

.139435. 1
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educators, the conm ssion on hi gher education and
institutions of higher education to establish the franework.
The framework shall incl ude:

(1) the criteria for school districts to
apply for professional devel opnent funds, including an
eval uati on conponent that will be used by the departnent of
education in approving |local school district professiona
devel opnent pl ans; and

(2) qguidelines for devel opi ng extensive
pr of essi onal devel opnent activities for school districts,
i ncluding teaching strategies, curriculumnmaterials, distance
| earni ng networks and web sites to ensure that the state
board's rules pertaining to content standards and benchmarks
are used by New Mexico teachers;

BB. approve education curricula and prograns
offered in [aH] two-year public post-secondary educati onal
i . . i hetuei I . hook

I . I , el ]

institutions that lead to certificates for alternative

certification for degree individuals pursuant to Section
22-10-3.5 NMSA 1978 or certification for educational
assi stant; [and]

CC. withhold program approval froma coll ege of
educati on or teacher preparation programthat fails to offer
a course on teaching reading that:

(1) 1is based upon current research;

(2) aligns with state board-adopted reading

.139435. 1
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st andar ds;

(3) includes strategies and assessnent
measures to ensure that beginning teachers are proficient in
t eachi ng readi ng; and

(4) was designed after seeking input from
experts in the education field; and

DD. provide for the issuance of a state

identification nunmber for each public school student for use

in the statew de student data managenent system "

Section 4. Section 22-2-6.3 NVSA 1978 (being Laws 1986,
Chapter 94, Section 3, as anended) is anmended to read:
"22-2-6.3. DEFINITIONS.--As used in the Public Schoo
I nsurance Authority Act:
A.  "authority" means the public school insurance
aut hority;
B. "board" nmeans the board of directors of the

public school insurance authority;

C. "charter school" neans a school organized as a
charter school pursuant to the provisions of the 1999 Charter

School s Act or the Charter Schools Act;

D. "director" means the director of the public
school insurance authority;

E. "educational entities" neans state educati onal
institutions as enunerated in Article 12, Section 11 of the
constitution of New Mexico and ot her state diplom, degree-
granting and certificate-granting post-secondary educati onal

institutions and regional education cooperatives;

.139435. 1
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F. "fund" nmeans the public school insurance fund;

G "group health insurance" nmeans coverage that
includes life insurance, accidental death and di snenber nent,
nmedi cal care and treatnent, dental care, eye care and ot her
coverages as determ ned by the authority;

H  "risk-rel ated coverage" neans coverage that
i ncludes property and casualty, general liability, auto and
fl eet, workers' conpensation and other casualty insurance;
and

I. "school district" neans a school district as
defined in Subsection K of Section 22-1-2 NVSA 1978,
excludi ng any school district wwth a student enrollnment in
excess of sixty thousand students.”

Section 5. Section 22-2-8.4 NVSA 1978 (being Laws 1986,
Chapter 33, Section 5, as anended by Laws 2001, Chapter 257,
Section 1 and by Laws 2001, Chapter 276, Section 1) is
amended to read:

"22-2-8.4. GRADUATI ON REQUI REMENTS. - -

A. At the end of the eighth grade or during the
ninth grade, each student shall prepare an individual program
of study for grades nine through twelve. The program of
study shall be signed by a student's parent or guardi an.

B. Beginning with students entering the ninth
grade in the 1986-87 school year, successful conpletion of a
m ni nrum of twenty-three units shall be required for
graduation. These units shall be as foll ows:

(1) four units in English, with major

.139435. 1
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enphasis on grammar and literature;

(2) three units in mathematics;

(3) two units in science, one of which shal
have a | aboratory conponent;

(4) three units in social science, which
shall include United States history and geography, world
hi story and geography, and governnment and economi cs;

(5) one unit in physical fitness;

(6) one unit in conmunication skills, with
maj or enphasis on witing and speaki ng, which may include a
| anguage ot her than English; and

(7) nine elective units. Only the follow ng
el ective units shall be counted toward neeting the
requirenments for graduation: fine arts, i.e., music, band,
chorus and art; practical arts; physical education; |anguages
other than English; speech; drama; vocational education;
mat hemat i cs; science; English; R OT.C.; social science;
comput er sci ence; health education; American sign | anguage;
and ot her el ectives approved by the state board.

Wth the approval of the |local school board,
participation on an athletic teamor in an athletic sport
during the school day may count toward fulfillnment of the
physi cal education required unit.

C. Final exam nations shall be adm nistered to al
students in all classes offered for credit.

D. Except as provided in Section 22-12-2 NVBA

1978, no student shall receive a high school diplom who has
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not passed a state graduation exam nation in the subject
areas of reading, English, math, witing, science and soci al
science. Beginning with the 1996-97 school year, the state
graduati on exam nati ons on social science shall include a
section on the constitution of the United States and the
constitution of New Mexico. |If a student exits fromthe
school systemat the end of grade twelve w thout having
passed a state graduation exam nation, he shall receive an
appropriate state certificate indicating the nunber of
credits earned and the grade conpleted. |If within five years
after a student exits fromthe school system he takes and
passes the state graduati on exam nation, he may receive a

hi gh school di pl ona.

E. The state board may establish a policy to
provide for adm nistrative interpretations to clarify
curricular and testing provisions of the Public Schoo
Code. "

Section 6. Section 22-2-8.6 NMSA 1978 (being Laws
1986, Chapter 33, Section 7, as amended) is anended to
read:

"22-2-8.6. EDUCATI ONAL CONTENT STANDARDS- - REMEDI ATI ON
PROGRAMS- - PROMOTI ON POLI Cl ES- - RESTRI CT1 ONS. - -

A. The state board shall identify educationa
content standards as neasured by the state assessnent
program and establish performance | evels of proficiency.
Remedi ati on prograns, academ c inprovenent prograns and

pronotion policies shall be aligned with content standards
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and based on the foll ow ng:

(1) statew de assessment results;

(2) alternative school-district-determ ned
assessnent results; and

(3) student performance in school.

B. Local school boards shall approve district-
devel oped renedi ati on prograns and academni ¢ i nprovenent
programs to provide special instructional assistance to
students in grades one through eight who fail to attain a
| evel of proficiency established by the content standards.

The prograns shall require individual tutoring before or

after school for every student who fails to attain grade-

level proficiency. The cost of renediation prograns and

academ c i nprovenent progranms shall be borne by the schoo
district. Renediation prograns and academ c i nprovenent
prograns shall be incorporated into the school district's
educational plan for student success and filed with the
department of educati on.

C. The cost of summer and extended day
renedi ati on prograns and academ c i nprovenent prograns,

including required individual tutoring before or after

school, offered in grades nine through twelve shall be
borne by the parent or guardi an; however, where parents are
determ ned to be indigent according to guidelines
established by the state board, the |ocal school [beard]
district shall bear those costs.

D. D agnosis of weaknesses identified by the
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reading or witing performnce assessnent i nstrunent
adm ni stered pursuant to Section 22-2-8.5 NMVSA 1978 nay
serve as criteria in assessing the need for renedi al
prograns or retention

E. A parent or guardian shall be notified no
| ater than the end of the second grading period that his
child is failing to attain appropriate grade-|evel
proficiency in content standards, and a conference
consi sting of the parent or guardi an and the teacher shal
be held to discuss possible renediation prograns avail abl e
to assist the student in attaining the required | evel of
proficiency established by the content standards. Specific
academ c deficiencies and renedi ati on strategi es shall be
expl ained to the student's parent or guardian and a witten
pl an devel oped containing tinmelines, academn c expectations
and the nmeasurenents to be used to verify that a student
has overcone his acadenm c deficiencies. Renediation
prograns and academi c i nprovenent prograns include
tutoring, extended day or week prograns, sumrer prograns
and ot her research-based nodels for student inprovenent.

F. At the end of grades one through seven, three
options are avail abl e, dependent on a student's attai nnent
of the required I evel of proficiency established by the
content standards:

(1) the student has attained the |evel of
proficiency required by the content standards and shal

enter the next higher grade;
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(2) the student has not attained the
required |l evel of proficiency and shall participate in the
required level of renediation. Upon certification by the
school district that the student has successfully overcone
his areas of deficiency, he shall enter the next higher
grade; or

(3) the student has not attained the |evel
of proficiency required by the content standards upon
conpl etion of the prescribed renediati on program and upon
the recommendati on of the certified school instructor and
school principal shall either be:

(a) retained in the same grade for no
nore than one school year with an academ c i nprovenent plan
devel oped by the student assistance teamin order to attain
proficiency of content standards, at which tinme the student
shall enter the next higher grade; or

(b) pronoted to the next grade if the
parent or guardian refuses to allow his child to be
retai ned pursuant to Subparagraph (a) of this paragraph.

In this case, the parent or guardian shall sign a waiver
indicating his desire that the student be pronoted to the
next higher grade with an academ c i nprovenent plan

desi gned to address specific acadenm c deficiencies. The
academ c i nprovenent plan shall be devel oped by the student
assi stance teamoutlining tinelines and nonitoring
activities to ensure progress toward overconi ng those

academ c deficiencies. Students failing to attain
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proficiency of content standards at the end of that year
shall then be retained in the sane grade for no nore than
one year in order to have additional time to master the
requi red content standards.

G At the end of the eighth grade, a student who
fails to attain proficiency of content standards shall be
retained in the eighth grade for no nore than one schoo
year in order to attain proficiency of content standards or
if the student assistance team determ nes that retention of
the student in the eighth grade will not assist the student
attain the appropriate | evel of academ c achi evenent and
proficiency of standards, the team shall design a high
school graduation plan to neet the student's needs for
entry into the work force or a post-secondary educationa
institution. |If a student is retained in the eighth grade,
t he student assistance team shall devel op a specific
academ c inprovenent plan that clearly delineates the
student's academ c deficiencies and prescribes a specific
remedi ati on plan to address those academ c defici encies.

H A student who fails to attain proficiency of
content standards for two successive school years shall be
referred to the student assistance teamfor placenent in an
alternative program designed by the school district.

Al ternative program plans shall be filed with the
departnment of educati on.

I. Pronotion and retention decisions affecting a

student enrolled in special education shall be made in
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accordance with the provisions of the individua
educati onal plan established for that student.

J. The school district shall establish a

reasonable hourly tutoring rate for tutors who provide

individual tutoring services for students who have not

attai ned grade-| evel proficiency.

[3~] K_ For the purposes of this section:

(1) "academ c inprovenent plan" neans a
witten docunent devel oped by the student assistance team
that describes the specific content standards required for
a certain grade level that a student has not achi eved and
t hat prescribes specific renmedi ati on prograns such as
summer school, extended day or week school and tutoring;

(2) m"alternative school-district-
det erm ned assessnent results" neans the results obtained
from student assessnents devel oped by a | ocal school board
and conducted at an el enentary grade |evel or middle school
| evel ;

(3) "educational plan for student success"
nmeans a student-centered tool developed to define the role
of the academ c inprovenent plan within the district that
addresses nmethods to inprove a student's |earning and
success in school and that identifies specific nmeasures of
a student's progress;

(4) "statew de assessnent results" neans
the results obtained fromthe New Mexi co achi evenent

assessnment that is adm nistered annually to grades three
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t hrough nine pursuant to state board rul e; and
(5) "student assistance teani nmeans a
group consisting of a student's:
(a) teacher;
(b) school counsel or;
(c) school adm nistrator; and
(d) parent or legal guardian."”
Section 7. Section 22-8-2 NVBA 1978 (being Laws 1978,
Chapter 128, Section 3, as anended) is anended to read:
"22-8-2. DEFINITIONS.--As used in the Public Schoo
Fi nance Act:
A "ADM' or "MEM' neans nenbershi p;
B. "nmenbership" means the total enrollnent of
gual i fi ed students on the current roll of a class or school

on a specified day and includes students on the roll of

that class or school who have qualified for receipt of

voucher paynents pursuant to the El enentary and Secondary

School Voucher Act. The current roll is established by the

addition of original entries and reentries m nus
withdrawal s. Wthdrawals of students, in addition to
students formally withdrawn fromthe public school, include
students absent fromthe public school for as many as ten
consecutive school days;

C. "basic program ADM' or "basic program MVEM
means the MEM of qualified students but excludes the full-
ti me-equivalent MEMin early chil dhood education and three-

and four-year-old students receiving special education
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servi ces;

D. "cost differential factor” is the nunerica
expression of the ratio of the cost of a particular segnent
of the school programto the cost of the basic programin
grades four through six;

E. "departnent” or "division" nmeans the state
departnent of public education;

F. "early childhood educati on ADM' or "early
chil dhood educati on MEM' neans the full-tinme-equival ent MEM
of students attendi ng approved early chil dhood educati on
progr ans;

G "full-tinme-equivalent ADM or "full-tine-
equi val ent MEM' is that nenbership cal cul ated by applying
to the MEMin an approved public school programthe ratio
of the nunber of hours per school day devoted to the
programto six hours or the nunber of hours per school week
devoted to the programto thirty hours;

H.  "operating budget” neans the annual financi al
plan required to be submtted by a | ocal school board,;

I. "programcost" is the product of the total
nunber of programunits to which a school district is
entitled nultiplied by the dollar val ue per programunit
establ i shed by the | egislature;

J. "programelement” is that conmponent of a
public school systemto which a cost differential factor is
applied to determ ne the nunber of programunits to which a

school district is entitled, including but not limted to
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MEM full-tinme-equivalent MEM teacher, classroomor public
school

K. "programunit" is the product of the program
element nmultiplied by the applicable cost differentia
factor;

L. "public nmoney" or "public funds" neans al
nmoney from public or private sources received by a | oca
school board or officer or enployee of a |ocal school board
for public use;

M "qualified student” neans a public school
student who:

(1) bhas not graduated from hi gh school

(2) is regularly enrolled in one-half or
nore of the m ninmum course requirenents approved by the
state board for public school students; and

(3) is at least five years of age prior to
12: 01 a.m on Septenber 1 of the school year; or

(4) is at least three years of age at any
time during the school year and is receiving special
educati on services pursuant to regulation of the state
board; or

(5) has not reached his twenty-second
birthday on the first day of the school year and is
recei ving special education services pursuant to regul ation
of the state board; and

N. "state superintendent" neans the

superintendent of public instruction or his designee."
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Section 8. Section 22-8B-1 NMBA 1978 (bei ng Laws
1999, Chapter 281, Section 1) is anmended to read:

"22-8B-1. SHORT TITLE. - - [ Seet+ons—t—through—315—+6f
this—aet] Chapter 22, Article 8B NMSA 1978 may be cited as

the "1999 Charter Schools Act"."

Section 9. Section 22-8B-4 NVSA 1978 (being Laws
1999, Chapter 281, Section 4, as anended) is anmended to
read:

"22-8B-4. CHARTER SCHOOLS' RI GHTS AND
RESPONSI BI LI TI ES- - OPERATI ON. - -

A. A charter school shall be subject to al
federal and state | aws and constitutional provisions
prohi biting discrimnation on the basis of disability,
race, creed, color, gender, national origin, religion,
ancestry or need for special education services.

B. A charter school shall be adm nistered and
governed by a governing body in the manner set forth in the
charter.

C. A charter school shall be responsible for its
own operation, including preparation of a budget,
contracting for services and personnel matters.

D. A conversion school may choose to use the

school district facilities and equipnent it had been using

prior to conversion. A charter school may [negetiate—ofr]

contract with a |l ocal school district, a university or
college or any third party for the use of a facility, its

operati on and mai ntenance and the provision of any service
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or activity that the charter school is required to perform
in order to carry out the educational program described in
its charter.

[ BE—+Aneo—event—shall—acharter—school—be

| hool : ot ocal
hool_di st ] Ly o ; R

E. A charter school shall not be required to pay

rent for school district facilities if they can be provided

at no cost to the school district. The charter school my

pay the costs of operation and mai nt enance of the

facilities or it may contract with the school district to

provide facility operation and nmi ntenance services. |f
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facilities are avail able, but cannot be provided at no cost

to the school district, the school district may charge no

nore than the actual cost of providing the facilities.

F. Charter school facilities owned by a schoo

district or charter school are eligible for state and | ocal

capital outlay funds and shall be included in the schoo

district's facilities master pl an.

G In accordance with the Public School Code, a

school district shall provide transportation to charter

school students who live in the school district and who are

eligible for transportation. The charter school shal

provide infornmation required for the school district to

budget the cost of transporting charter school students.

H. A charter school shall be a nonsectari an,
nonr el i gi ous and non- home- based public school that operates
within a public school district.

|. Except as otherwi se provided in the Public
School Code, a charter school shall not charge tuition or
have adm ssion requirenents.

J. A charter school shall be subject to the
provisions of Sections 22-1-6 and 22-2-8 NVSA 1978.

K. A charter school may acquire [ptedge] and
di spose of property; provided that, upon termi nation of the
charter, all assets of the charter school shall revert to
the |l ocal school board that authorized the charter.

L. A charter school may accept or reject any

charitable gift, grant, devise or bequest; provided that no
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such gift, grant, devise or bequest shall be accepted if
subject to any condition contrary to law or to the terns of
the charter. The particular gift, grant, devise or bequest
shal |l be considered an asset of the charter school to which
it is given.

M A charter school may contract and sue and be
sued. A local school board that approves a charter school
shall not be liable for any acts or om ssions of the
charter school

N. A charter school shall conmply with all state
and federal health and safety requirenents applicable to
public schools."”

Section 10. Section 22-8B-6 NVSA 1978 (being Laws
1999, Chapter 281, Section 6) is anmended to read:

"22-8B-6. CHARTER SCHOOL REQUI REMENTS- - APPLI CATI ON
PROCESS- - AUTHORI ZATI ON. - -

A.  The |l ocal school board shall have the
authority to approve the establishnent of a charter school
within the |local school district in which it is |ocated.

B. A charter school applicant shall apply to a
| ocal school board for a charter. An applicant shall only
submt an application in the school district in which the
school is located. Applications shall be submtted by
Cctober 1 to be eligible for consideration for the
foll owi ng school year. The October 1 deadline may be
wai ved upon agreenent of the applicant and the | ocal school

boar d.
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C. An application for a start-up school may be
made by one or nore teachers, parents or comunity nenbers.

D. An application for a conversion school shal
include a petition of support signed by not |ess than
sixty-five percent of the enployees in the school.
Additionally, a petition in support of the charter schoo
signed by a ngjority of the househol ds whose children are
enrolled in a proposed conversion school must acconpany the
appl i cati on.

E. The local school board shall receive and
review all applications for charter schools. The |oca
school board shall not charge application fees. If the

| ocal school board finds the charter school application is

i nconpl ete, the |ocal school board shall request the

necessary information fromthe charter applicant.

F. The local school board shall hold at | east
one neeting to obtain information and conmunity input to
assi st the I ocal school board in its decision whether to
grant a charter school application. The |Iocal school board
shall rule on the application for a charter school in a

public nmeeting within [siy] forty-five days after

receiving the application. If not ruled upon within

[stxty] forty-five days, the charter application will be
automatically reviewed by the state board in accordance

with the provisions of Section [#+ef—the—1999—Charter
Schools—Aet]| 22-8B-7 NMSA 1978. The charter applicant and

the | ocal school board may, however, jointly waive the
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deadl i nes set forth in this section.

G If the local school board denies a charter
school application or inposes conditions that are
unacceptable to the charter applicant, the charter
appl i cant may appeal the decision to the state board
pursuant to Section [+ef—the—1999—-Charter—Sehools—~Aet]| 22-
8B-7 NMSA 1978.

H  If a local school board denies a charter
school application, it shall state its reasons for the
denial. |If a local school board grants a charter, it shal
send a copy of the approved charter to the departnment of
education within fifteen days after granting the charter."

Section 11. Section 22-8B-7 NVSA 1978 (being Laws
1999, Chapter 281, Section 7) is anmended to read:

"22-8B-7. CHARTER SCHOOL APPLI CATI ON APPEAL- -
PRCCEDURES. - -

A. The state board, upon receipt of a notice of
appeal or upon its own notion, shall review decisions of
any | ocal school board concerning charter schools in
accordance with the provisions of this section.

B. A charter applicant or governing body of a
charter school that w shes to appeal a decision of a | ocal
school board concerning the denial, nonrenewal or
revocation of a charter school or the inposition of
conditions that are unacceptable to the charter school or
charter school applicant shall provide the state board with

a notice of appeal within thirty days after the | ocal
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school board's decision. The charter school applicant or
governi ng body of the charter school bringing the appea
shall limt the grounds of the appeal to the grounds for
deni al, nonrenewal or revocation specified by the |oca
school board. The notice shall include a brief statenent
of the reasons the charter school applicant contends the
| ocal school board's decision was in error. The appeal and
revi ew process shall be as foll ows:
(1) wthin [sixty] forty-five days after
recei pt of the notice of appeal, the state board, at a
public hearing that nay be held in the school district in
whi ch the proposed charter school has applied for a
charter, shall review the decision of the |ocal schoo
board and nake its findings. |If the state board finds that
the |l ocal school board's decision was contrary to the best
interests of the students, school district or community,
the state board shall remand the decision to the |oca
school board with witten instructions for approval of the
charter. The instructions shall include specific
reconmendat i ons concerni ng approval of the charter. The
deci sion of the state board shall be final and not subject
to appeal ; and
(2) withinthirty days foll ow ng the

remand of a decision by the state board, the | ocal schoo
board, at a public hearing, shall approve the charter.

C. The state board, on its own notion, nay

review a | ocal school board's decision to grant or deny a
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charter. Wthin [siy] thirty days after the [rmrakinget—a
mot+onr] decision to review by the state board, the board,

at a public hearing that may be held in the district in
whi ch the proposed charter school has applied for a
charter, shall review the decision of the |ocal schoo
board and determ ne whether the decision was arbitrary and
capricious or whether the establishnent or operation of the
proposed charter school woul d:

(1) violate any federal or state |aws
concerning civil rights;

(2) violate any court order;

(3) threaten the health and safety of
students within the school district; or

(4) violate the provisions of Section [+%

of—the—1999—Charter—Sehoot-s—Aet]| 22-8B-11 NVSA 1978,

prescribing the perm ssible nunber of charter schools.

D. If the state board determines that the
charter would violate the provisions set forth in
Subsection C of this section, the state board shall remand
the decision to the | ocal school board with instructions to
deny the charter application. The state board may extend
the tinme lines established in this section for good cause.
The deci sion of the state board shall be final and not
subj ect to appeal ."

Section 12. Section 22-8B-11 NVBA 1978 (being Laws
1999, Chapter 281, Section 11) is anended to read:
"22-8B-11. CHARTER SCHOOLS- - MAXI MUM NUMBER
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ESTABLI SHED. - -

A.  Local school boards shall authorize the
approval of both conversion and start-up charter schools
within their school districts.

B. No nore than fifteen start-up schools and

[+~ve] twenty-five conversion schools may be established

per year statewi de. The nunber of charter school slots
remai ning in that year shall be transferred to succeedi ng

years up to a maxi num of seventy-five start-up schools and

one hundred twenty-five conversion schools in any five-year
period. The state board shall pronptly notify the |oca
school board of each school district when the limts set
forth in this section have been reached. "
Section 13. Section 22-8B-13 NMSA 1978 (being Laws
1999, Chapter 281, Section 13) is anended to read:
"22-8B-13. CHARTER SCHOCL FI NANCI NG - -
A [ Fhre—amsunt—offundingaltecatedtothe] A
charter school shall [be] not receive | ess than ninety-
ei ght percent of [+he] its school -generated program cost.
B. That portion of noney fromstate or federa
programnms generated by students enrolled in a charter schoo
shall be allocated to that charter [sehesls——serving] school
for the students eligible for that aid. [Any—ether—publie
sechoot—programnot—ofHered—by—the—eharter—sehool—shatH—not
be—entited—to—the—share—of—rohRey—generated—by—a—~charter
sehoot—prograr] A charter school that does not offer a

school program shall not be entitled to a share of the
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nmoney received by the school district for that program

C. Al services centrally or otherw se provided
by the local school district, including custodial,
mai nt enance and nedi a services, |ibraries and warehousing,
shal | be subject to negotiation between the charter schoo
and the |l ocal school district. Any services for which a
charter school contracts with a school district shall be
provided by the district at [a—+easenrable] the actual cost

incurred by the district."

Section 14. A new section of the 1999 Charter School s
Act is enacted to read:

"[ NEW MATERI AL] CHARTER SCHOCLS- - VACANT BUI LDI NG

LI STS. --The departnent of education, in conjunction with

t he general services departnent, shall publish an annua
statewide |ist of unused buildings or portions of buildings
owned by the state and school districts that may be
suitabl e for the operation of charter schools. The
department of education shall naeke the list available to
applicants for charter school status and to existing
charter schools.™

Section 15. A new section of the Public School Code

is enacted to read:

"[ NEW MATERI AL] SHORT TI TLE. - - Secti ons 15 t hrough 22
of this act may be cited as the "Elenentary and Secondary
School Voucher Act"."

Section 16. A new section of the Public School Code

is enacted to read:
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"[ NEW MATERI AL] LEG SLATI VE FI NDI NGS AND PURPCSE. - -

A. The legislature finds that:

(1) every famly in New Mexico shoul d have
the option to take advantage of the best educati onal
opportunities available to their school -age children;

(2) providing famlies in New Mexico a
choi ce between schools | eads to conpetition that benefits
students and inproves the quality of public schools;

(3) students should be allowed to inprove
their learning potential through educational opportunities
that are best suited to their individual needs and
i nterests;

(4) lowincone famlies should not be
deni ed educational choices for their school -age children;
and

(5) a phased-in programfor vouchers
shoul d be established for students living in school
attendance zones and school districts with high percentages
of dropouts and | owincome students, |ow test scores, a
hi gh incidence of schools in need of inprovenent and
probationary schools. The program shoul d include enough
public schools or private schools so that affected
students, through their parents or |egal guardians, wll
have the option of school choice.

B. The purpose of the Elenentary and Secondary
School Voucher Act is to phase in a voucher programt hat

begins with serving those students nost in need of a choice
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of schools and that eventually provides all of New Mexico's
students the opportunity to attend their choice of public
or private schools in order to best suit their individua
needs and interests.”

Section 17. A new section of the Public School Code
is enacted to read:

"[ NEW MATERI AL] DEFINITIONS. --As used in the

El ementary and Secondary School Voucher Act:

A. "famly inconme"” neans the income of the
student's parent or |egal guardian who resides with the
student at the student's principal residence;

B. "federal poverty guidelines" neans the |evel
of inconme defining poverty by famly size published
annually in the federal register by the United States
department of health and human servi ces;

C. "resident school district" neans the school
district in which a student resides;

D. "progrant neans the el enentary and secondary
school voucher program and

E. "voucher" neans a note issued to a qualifying
parent or |egal guardian through the departnent of
education that can be used to educate his child at a public
or eligible private school ."

Section 18. A new section of the Public School Code
is enacted to read:

"[ NEW MATERI AL] ADM NI STRATI ON OF THE PROGRAM - -

A.  The departnent of education shall adm nister
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the program pursuant to rul es adopted by the state board.

B. The state board shall, by rule, establish
criteria and guidelines for the inplenentation and
operation of the program

C. A private school is not required to
participate in the program

D. The departnent of education, in cooperation
with the school districts, shall enmbark on a public
awar eness canpaign to informthe public about the program
usi ng the schools, other governnment agencies and the
nmedi a. "

Section 19. A new section of the Public School Code

is enacted to read:

"[ NEW MATERI AL] ELI @ BLE STUDENTS. - -

A. A student who is a resident of New Mexico and

is at least five years of age prior to 12:01 a.m on
Septenber 1 of the school year or is a devel opnentally
di sabled three- or four-year-old child is eligible to
participate in the programif the student neets the

following criteria:
(1) for the 2002-2003 school year:

(a) the student's famly incone in
2001 does not exceed one hundred percent of the 2001
federal poverty guideli nes;

(b) the student will be enrolled in

grades one through ten;

(c) the student resides in the
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Al buquer que public school district; and

(d) the student resides in the schoo
attendance zone of one of four high schools identified by
the departnent of education. Prior to May 30, 2002, the
departnment shall select four high schools in the
Al buquer que public school district with a high percentage
of dropouts and | ow test scores and a high incidence of
vi ol ence and school vandalism

(2) for the 2003-2004 school year:

(a) the student's famly incone in
2002 does not exceed one hundred percent of the 2002
federal poverty guidelines;

(b) the student will be enrolled in
grades one through el even; and

(c) the student resides in the
Al buquer que public school district, the Las Cruces public
school district, the Gadsden i ndependent school district,
the Santa Fe public school district, the Pojoaque Valley
public school district, the Espanola public school
district, the Gllup-MKinley county public school
district, the Zuni public school district, the G ants-
Ci bola county school district, the central consolidated
school district, the Farm ngton nunicipal school district
or the Aztec nunicipal school district;

(3) for the 2004-2005 school year, the

student's famly inconme in 2003 does not exceed one hundred

percent of the 2003 federal poverty guidelines; and
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(4) for the 2005-2006 school year, the
student's famly inconme in 2004 does not exceed two hundred
thirty-five percent of the 2004 federal poverty guidelines.

B. For the 2006-2007 school year and subsequent
years, all students shall be eligible to participate in the
progr am

C. A student who receives a voucher pursuant to
the El enentary and Secondary School Voucher Act shal
participate in the testing required by Section 22-1-6 NVSA
1978. The testing shall be adm nistered by the student's
resi dent school district.”

Section 20. A new section of the Public School Code
is enacted to read:

"[ NEW MATERI AL] ELI G BLE PRI VATE SCHOCLS. - -

A. To be eligible to participate in the program
a private school shall

(1) register with the departnent of
education as an eligible private school;

(2) maintain or develop antidiscrimnation
policies to prevent discrimnation on the basis of race,
color, national origin or ancestry; and

(3) develop policies that do not
di scrim nate agai nst students who are recipients of
vouchers.

B. A private school that accepts students who
are participants in the programis not required to conply

with rules that apply to public schools pronul gated by
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either the state board or a | ocal school board.™
Section 21. A new section of the Public School Code
is enacted to read:

"[ NEW MATERI AL] PROCEDURES FOR USI NG VOUCHERS. - -

A. A parent may use a voucher to enroll his
child in a public school outside of the child s resident
school district.

B. A school district shall adopt specific,
witten standards for acceptance and rejection of vouchers
based on the capacity of a program class size, grade |evel
or school buil dings.

C. For the 2003-2004 school year and each
subsequent school year, not earlier than March 1 and not
later than July 1 prior to the beginning of a school year,
a student's parent or |egal guardian may apply to the
resident school district superintendent to participate in
the program The resident school district superintendent
may wai ve the application deadline. The application shal
contain the follow ng information:

(1) the student's nanme and address;

(2) the student's date of birth;

(3) the student's social security nunber;

(4) the student's school attendance zone;

(5) the student's grade |evel;

(6) the nane and address of the student's
parent or |egal guardian who is residing with the child,;

(7) if necessary to determine eligibility,
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proof of famly income through copies of:

(a) the parent's or legal guardian's
three nost recent paycheck receipts for all enploynent;

(b) a signed statenent by the
parent's or |egal guardian's enployer indicating the
weekly, biweekly or annual net earnings; or

(c) a signed statenent by the parent
or legal guardian that he is self-enployed and that
i ndi cates his annual net earnings acconpani ed by a copy of
his nost recent inconme tax return;

(8) whether the student was enrolled in a
class A, B, C or D special education programin the prior
school year or, for a child entering school for the first
time, whether the child has a di agnosed devel opnent al
disability or |earning disorder;

(9) whether the student speaks a | anguage

ot her than English as his principal |anguage; and

(10) the nane, tuition, fees and address
of the public or private school to which the student
intends to apply.

D. No later than forty-five days after the
application is received, the resident school district
superintendent shall act on the application, notify the
parent or |egal guardian of the value of the voucher and
i ssue the voucher if the application is approved.

E. Not earlier than May 30, 2002 and not |ater
than June 30, 2002, applications for the 2002-2003 schoo
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year containing the information required by Subsection C of
this section shall be submitted to the departnent of
education. Not later than August 1, 2002, the departnent
shal | :

(1) determne the total amount avail able
for the program

(2) determ ne the nunber of avail able
vouchers;

(3) determine the eligibility and
conpl et eness of each application; and

(4) if the nunmber of eligible and conplete
appl i cati ons exceeds the nunber of avail able vouchers, hold
a randomlottery to select the students who will be issued
vouchers.

F. The voucher shall be issued to the student in
the care of the student's parent or |egal guardian. The
voucher shall not be issued to the private school or to the
school district containing the public school that the
student chooses to attend.

G The student and his parent or |egal guardian
shall solely select the public or private school the
student chooses to attend. Neither the state nor a school
district shall decide which school a student nmay attend or
advi se or influence the student's selection of a school.

H.  Not |ater than August 15 of each year, the
resident school district superintendent shall report to the

department of education the ages, school attendance zones
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and estimated voucher val ues of students participating in
the program”

Section 22. A new section of the Public School Code
is enacted to read:

"[ NEW MATERI AL] VOUCHERS- - REDEMPTI ON. - -

A. Except as limted by Subsection C of this
section, for the 2003-2004 school year and each subsequent
school year, the value of the voucher shall be equal to the
amount of noney generated by the student through the state
equal i zati on guarantee distribution provided in the Public
School Finance Act and a proportionate per student anount
for transportation expenses if the student had attended a
public school in the student's school attendance zone. The
val ue of the voucher shall also include a proportionate
al location for the resident school district's at-risk
funding. The departnment of education shall calculate the
val ue of a student's voucher using the state equalization
guarantee di stribution formul a.

B. Except as limted by Subsection C of this
section, for the 2002-2003 school year, the value of the
voucher shall equal three thousand dollars ($3, 000).

C. Notwi thstanding the value of a voucher
determ ned pursuant to Subsection A or B of this section,

t he voucher redenption value shall not exceed the tuition
and fees charged by a private school for students not
participating in the program unless the cost of educating

t he student presenting the voucher is greater than the
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tuition and fees charged, in which case the voucher
redenption val ue shall not exceed those costs.

D. Wthin fifteen days after receiving a
voucher, a private school shall, in witing, certify the
enrol I ment of the student named on the voucher and shall
inwiting, certify the amount of tuition and fees charged
by the private school to the departnent of education.

E. A private school or a school district |ocated
outsi de of the student's attendance zone shall redeemthe
val ue of the voucher fromthe resident school district; or
for the 2002-2003 school year, fromthe departnent of
education. The value of the voucher shall be paid in the
followng installnents: twenty-five percent of the val ue
in Septenber, twenty-five percent of the value in Novenber
twenty-five percent of the value in February and twenty-
five percent of the value in May. The installnments shal
be paid on the first day of the applicable nonth.

F. If a private school disenrolls a student
during the school year or if the student is absent for ten
consecutive days without explanation fromthe student's
parent or |egal guardian, the private school shall, in
witing, notify the resident school district or, for the
2002- 2003 school year, the departnment of education, and the
voucher redenption shall cease.

G If a parent or |egal guardian disenrolls a
student froma private school and enrolls the student in

anot her private school or in a public school during the
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school year, the parent or |egal guardian shall, in
witing, notify the resident school district or, for the
2002- 2003 school year, the departnent of education. Upon
recei pt of proof of enrollnment in another private schoo
and certification of tuition and fees charged by the new
private school, the remaining voucher paynent installnments
shall be nade to the new private school. Upon proof of
enrollment in a public school, the remaining installnments
shall be made to the school district in which the public
school is located.™

Section 23. A new section of the School Personnel Act
is enacted to read:

"[ NEW MATERI AL] LI M TED RECI PROCI TY. -- A teacher or

school administrator who holds a valid |license or
certificate in another state shall be granted a sim|ar New
Mexico certificate if the other state's |licensure or
certification requirenments neet or exceed New Mexico
certificate requirenents.”

Section 24. A new section of the School Personnel Act
is enacted to read:

"[ NEW MATERI AL] SCHOOL DI STRI CTS REQUI RED TO NOTI FY

EMPLOYEES OF CERTAI N Rl GHTS REGARDI NG USE OF CCOLLECTED
UNI ON DUES. - -

A. A school district that collects union dues
fromits enpl oyees shall post a notice in one or nore
conspi cuous | ocations in the workplace disclosing the

enpl oyees' rights regarding the use of collected union
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dues. The notice shall be in substantially the foll ow ng
form and substance:
"NOTI CE TO EMPLOYEES
I N ACCORDANCE W TH THE UNI TED STATES SUPREME COURT DECI SI ON
I N COMMUNI CATI ONS WORKERS OF AMERI CA v. BECK (1988)
YOU HAVE THE FOLLOW NG RI GHTS REGARDI NG THE USE OF UNI ON
DUES COLLECTED FROM YQU
1. Awunion is not permtted to expend dues or fees
col l ected from dues-payi ng nonnenber enpl oyees, often
referred to as "agency fees", on activities unrelated to
coll ective bargaining activities and may col l ect fromthose
enpl oyees only those dues and fees necessary to finance

col l ective bargaining activities.

2. Political causes and comunity outreach prograns
are activities unrelated to collective bargaining and
agency fees shall not be used for financing political
causes or conmunity outreach prograns.".

B. The director of the |abor and industrial
di vi sion of the | abor departnent shall prepare and furnish
posters containing the notice in Subsection A of this
section to school districts. Posting of that notice in one
or nore conspicuous |locations in each school and ot her
school district workplaces is conpliance with the
requi rement of Subsection A of this section.

C. If withheld union dues or fees are to be used
for political purposes, before w thholding froman

enpl oyee, the school district shall obtain witten
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perm ssion fromthe enployee. After once obtaining that
perm ssion, the school district shall obtain it annually
thereafter for each enployee that remai ns enpl oyed and who
remai ns subject to w thhol di ng.

D. A union that engages in mandatory w thhol di ng
of dues or fees from nonnenber enpl oyees shall report
annually to the secretary of state the fact of the
wi t hhol di ng and the anmounts wi thheld together with
expendi tures fromamounts withheld in at |east the
foll ow ng categories:

(1) collective bargaining;

(2) organizing;

(3) devel oping safety progranms in the
wor kpl ace;

(4) partisan political canpaigns and
contri butions;

(5) political issue education; and

(6) voter registration.”

Section 25. A new section of the Public School Code

is enacted to read:

"[ NEW MATERI AL] SHORT TI TLE. - - Secti ons 25 through 30

of this act may be cited as the "Teacher Merit Pay Act"."
Section 26. A new section of the Public School Code

is enacted to read:
"[ NEW MATERI AL] PURPCSE OF ACT. --The purpose of the

Teacher Merit Pay Act is to reward teachers who denonstrate

out st andi ng teacher practices, resulting in outstanding
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student academ c performances and student inprovenent, and
to encourage all teachers to excel in their teaching beyond
state standards and benchmarks in order to optimally inpact
students."

Section 27. A new section of the Public School Code
is enacted to read:

"[ NEW MATERI AL] ADM NI STRATI ON OF THE PROGRAM -

ADOPTI NG RULES. - -

A. The state board shall establish a teacher
merit pay program

B. The state board shall establish guidelines
for the inplementation and operation of a teacher nerit pay
programto provide to teachers nmerit awards that shall be
incorporated into the teacher's base salary in accordance
with the provisions of the Teacher Merit Pay Act.

C. The departnment of education shall provide
adm ni strative assistance, neeting space and ot her
necessary facilities and support services as the teacher
merit pay conmttee may request.

D. The state superintendent shall report
annually to the Il egislature and the governor on the
ef fectiveness of the teacher nerit pay program The report
shal | i nclude eval uations, surveys and the recomendati ons
of parents and teachers involved in the program and an
anal ysis of the extent to which the program encourages
teacher excell ence and increases student achi evenent."

Section 28. A new section of the Public School Code
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is enacted to read:

"[ NEW MATERI AL] TEACHER MERI T PAY COW TTEE- - DUTI ES- -

MEMBERSHI P. - -

A. The "teacher nerit pay conmttee" is created
as an advisory comrittee to advise the state board and the
departnment of education on all policies, strategies,
organi zational structures and other matters necessary to
establish and inplement a teacher nerit pay program

B. The teacher nerit pay commttee shall consi st
of ten nenbers appointed as foll ows:

(1) two nenbers of the state board's
standi ng committee on accountability, appointed by the
president of the state board;

(2) one nmenber who represents the business
communi ty and who is not enployed in education, appointed
by the governor;

(3) one nenber who represents the business
communi ty and who is not enployed in education, appointed
jointly by the president pro tenpore of the senate and the
speaker of the house of representatives;

(4) one nmenber who is a parent of a
school -age child and who is not enployed in education,
appoi nted by the governor;

(5) one nenber who is a parent of a
school -age child and who is not enployed in education,
appointed jointly by the president pro tenpore of the

senate and the speaker of the house of representatives;
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(6) two nmenbers who are certified schoo
instructors, one of whom shall be a nmenber of either the
New Mexi co nati onal education association or the federation
of educati on enpl oyees, appointed by the governor; and

(7) two nmenbers who are certified schoo
instructors, one of whom shall be a nenber of either the
New Mexi co national education association or the federation
of education enpl oyees, appointed jointly by the president
pro tenpore of the senate and the speaker of the house of
representatives.

C. The remuaining nmenbers of the state board's
standing committee on accountability who are not already
appoi nted may serve as advisory nenbers to the teacher
nerit pay conmttee.

D. The teacher nerit pay committee shall neet at
the call of the chairman and shall neet not |ess than
nmont hly. The chairman shall be el ected from anong the
menbers of the committee.

E. Menbers of the teacher nmerit pay conmittee
shal | receive per diemand mleage as provided in the Per
Diem and M| eage Act."

Section 29. A new section of the Public School Code
is enacted to read:

"[ NEW MATERI AL] TEACHER EVALUATI ON REPOCRT- - STUDENT

ACHI EVEMENT REPORT. - -
A. The teacher nerit pay commttee shall advise

the state board on the design of the teacher eval uation and
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student achi evenent reports used to determ ne the basis of
nmerit awards in accordance with the provisions of the
Teacher Merit Pay Act.

B. The teacher evaluation report shall include
sel f-, peer- and supervisor-eval uati on conmponents. The
self evaluation shall be provided by the teacher who is
eligible for a nerit award. The peer eval uation shall be
provi ded by an associate of the teacher who is eligible for
the nerit award and who instructs at the same grade |evel
for elenmentary schools or in the sane subject area for
m ddl e and secondary schools. The supervisor eval uation
shall be conpleted by a supervisor of the teacher who is
eligible for the nerit award. The state board may
determ ne specific evaluation standards for neasurenment in
t he teacher evaluation report, including whether the
t eacher:

(1) denonstrates substantial content
know edge of his instructional subject matter;

(2) denonstrates a professional practice
of teachi ng;

(3) understands student cognitive |earning
processes;

(4) uses effective curriculum and
i nstructional strategies; and

(5) uses successful classroom strategies.

C. The student achi evenent report shall neasure

student achi evenent through various student academic
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per f or mance neasures, including:
(1) standardized normreferenced
assessnents;
(2) criterion-referenced assessnents; and
(3) other standards determ ned by the
state board."
Section 30. A new section of the Public School Code
is enacted to read:

"[ NEW MATERI AL] SALARY | NCREASES. - - The state board,

with the advice of the teacher nerit pay conmttee, shal
determ ne base salary nerit pay increases for teachers
pursuant to the Teacher Merit Pay Act. In determ ning
merit pay, the state board shall use the teacher eval uation

report and the student achi evenent report to determ ne

whet her a teacher is "superior”, "outstanding" or "exceeds
proficient". A teacher who is:
A. "superior" shall receive up to a three

percent base sal ary increase;
B. "outstanding" shall receive up to a two
percent base sal ary increase; and
C. "exceeds proficient” shall receive up to a
one percent base salary increase.”
Section 31. Section 22-12-2 NVSA 1978 (being Laws
1967, Chapter 16, Section 170, as anended) is anmended to
read:
"22-12-2. COVPULSORY SCHOOL ATTENDANCE- -
RESPONSI BI LI TY. - -
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A.  Any qualified student and any person who
because of his age is eligible to becone a qualified
student as defined by the Public School Finance Act [uat-
attatinirgthe—age—oef—majortty] shall attend a public
school, a private school, a home school or a state

institution until attaining the age of mpjority. A person

shall be excused fromthis requirenment if:

(1) the person is specifically exenpted by
law from the provisions of this section;

(2) the person has graduated from a high
school

(3) the person is at |east seventeen years
of age and has been excused by the |ocal school board or
its authorized representative upon a finding that the
person will be enployed in a gainful trade or occupation or
engaged in an alternative formof education sufficient for
t he person's educational needs and the parent, guardian or
ot her person having custody and control consents; [ef]

(4) wth the consent of the parent,
guardi an or person having custody and control of the person
to be excused, the person is excused fromthe provisions of
this section by the superintendent of schools of the school
district in which the person is a resident and the person
i s under eight years of age; or

(5) with the consent of the parent,

quar di an or person having custody and control of the person

to be excused, the person is excused fromthe provisions of
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this section by the superintendent of schools of the school

district in which the person is a resident because the

person has conpleted the tenth grade and has received a

graduat e equi val ent di pl oma

B. A person subject to the provisions of the
Compul sory School Attendance Law shall attend school for at
| east the length of tine of the school year that is
established in the school district in which the person is a
resident.

C. Any parent, guardian or person having custody
and control of a person subject to the provisions of the
Compul sory School Attendance Law is responsible for the
school attendance of that person."”

Section 32. Section 22-15-2 NMSA 1978 (being Laws
1967, Chapter 16, Section 206, as anended) is anmended to
read:

"22-15-2. DEFINITIONS.--As used in the Instructiona
Materi al Law

A, "division" or "bureau" neans the
i nstructional material bureau in the departnent of
educati on;

B. "director" or "chief" means the chief of the
bur eau;

C. "instructional material"” neans schoo

t ext books and ot her educational nedia that are used as the

basis for instruction. including combinations of textbooks,

learning kits, supplenentary materials and el ectronic
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(B . -
I . . I o "y I I !
E-] D_ "nmenbership" neans the [tetal] average
enrol Il ment of qualified students on the fortieth, [éday]

eightieth and one hundred twentieth days of the prior

school year entitled to the free use of instructional

mat erial pursuant to the Instructional Material Law, and
[] E_ "additional pupil" nmeans a pupil in a

school district's, state institution's [eFr], private

school's or adult basic education center's current year's

certified [forty—day] nmenbershi p above the nunber certified

in the school district's, state institution's [e+], private
school's or adult basic education center's prior year's

[ Forty—day] nmenbership.”
Section 33. Section 22-15-4 NVSA 1978 (being Laws

1967, Chapter 16, Section 208, as anended) is anended to
read:

"22-15-4. BUREAU--DUTIES. --Subject to the policies
and [regulations] rules of the state board, the bureau
shal | :

A. adm nister the provisions of the
Instructional Mterial Law

B. enforce [regulatioens] rules for the handling,
saf ekeepi ng and distribution of instructional material and
instructional material funds and for inventory and

accounting procedures to be followed by school districts,
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state institutions, private schools and adult basic
education centers pursuant to the Instructional Mteria
Law,

C. wthdraw or withhold the privilege of
participating in the free use of instructional material in
case of any violation of or nonconpliance with the

provi sions of the Instructional Material Law or any

[ regulations] rul es adopted pursuant thereto; [and
_ : et Lot I I
. . . I ol . . . I
. . I ol bt ]

D. enforce rules that require | ocal school

boards to i npl enent a process that ensures that parents and

ot her community nenbers are involved in the instructiona

mat erial review process:;

E. ensure that instructional material purchased

by private schools is not of a sectarian, partisan or

denom national character or a religious nature by requiring

private schools to subnmt alist with titles and a brief

summary of content of all instructional material purchased

with state instructional material funds; and

F. require an annual report from each | ocal

school board, state institution, private school or adult

basi c education center that acquires instructional material

pursuant to the Instructional Miterial Law "

Section 34. Section 22-15-5 NVSA 1978 (being Laws
1967, Chapter 16, Section 209, as anended) is anended to
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read:
"22-15-5. I NSTRUCTI ONAL MATERI AL FUND. - -

A. The state treasurer shall establish a fund to
be known as the "instructional material fund".

B. The instructional material fund shall be used
for the purpose of paying for the cost of purchasing
instructional material pursuant to the Instructional
Material Law. Transportation charges for the delivery of
instructional nmaterial to a school district, a state
institution, a private school as agent or an adult basic
educati on center and energency expenses incurred in
providing instructional material to students may be
i ncluded as a cost of purchasing instructional material.
Charges for rebinding of used instructional [#saterals—that
appear—on—the—mt-pte—t-st—purstant—to—Seet+on—22-15-8
NMBA—19/48] material may al so be included as a cost of
purchasing instructional material."

Section 35. Section 22-15-8 NMSA 1978 (being Laws
1967, Chapter 16, Section 212, as anended) is anended to
read:

"22-15-8. [ MIEHPRLEEH-ST] SELECTI ON OF | NSTRUCTI ONAL

MATERI AL. - - [ A—Fhe—state—board—shaH—adopt—a—rutiple—+ist
to—bermade—avai-table tostudentspursuant—to—the
. I o . I I | chal
I I I . I . I L
the—adoptioen—proecess—at—thestatetevel—

B-] Pursuant to the provisions of the
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Instructional Mterial Law, each |local school [é&ist+iet]

board, state institution, private school as agent or adult

basi ¢ education center may sel ect instructional materi al

for the use of its students [fremtherultipletist—adopted
by—the—state—boeard]; provided that none of the

instructional nmaterial purchased is of a sectarian,

parti san or denom national character or a religious nature.

Local school boards shall give witten notice to parents
and ot her comunity nmenbers and shall invite parental
i nvol venrent in the [adept+oer] selection process at the
school district Ievel. Local school boards shall also give
public notice, which notice may include publication in a
newspaper of general circulation in the school district."
Section 36. Section 22-15-9 NVSBA 1978 (bei ng Laws
1967, Chapter 16, Section 213, as anended) is anmended to
read:
"22-15-9. DI STRI BUTI ON OF FUNDS FOR | NSTRUCTI ONAL
MATERI AL. - -

A. On or before July 1 of each year, the
departnment of education shall allocate to each school
district, state institution or private school not |ess than
[ AAety] seventy-five percent of its estimated entitlenent

as determned fromthe estimted [foerty—day] nenbership for

t he next school year. A school district's, state
institution's or private school's entitlenment is that
portion of the total anbunt of the annual appropriation

| ess a deduction for a reasonable reserve for emergency
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expenses that its [ferty—day] nenbership bears to the
[ fertyy—day] nenbership of the entire state. For the
pur pose of this allocation, additional pupils shall be
counted as six pupils. The allocation for adult basic
education shall be based on a full-tine equival ency
obtained by multiplying the total previous year's
enrol | rent by . 25.

B. On or before January 15 of each year, the
depart ment of education shall reconpute each entitlenent
[ usthg—the—torty—day—renrbership—for—that—year—except—for
adut—basiec—educatioen] and shall allocate the bal ance of
t he annual appropriation adjusting for any over- or under-
estimation made in the first allocation.

[ E—ARr—arpunrt—het—teo—exceed—thi+rty—pereent—of

I H : Ly I o I hooldi et

Bb-] C_ The departnent of education shal

establ i sh procedures for the distribution of funds directly
to [+eeal] school districts, state institutions and adult
basi ¢ education centers. The departnent of education shal

distribute funds to private schools on a rei nmbursenent

basis for instructional material [#reluded—oen—the—rultiple
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H-st—providedfor—+n—Seetien—22—15-8NVSA—1948] ; provi ded

that none of the instructional nmaterial purchased is of a

sectarian, partisan or denom national character or a

religious nature.

[E-] D._ A school district, state institution or
adul t basic education center that has funds remaining for
the purchase of instructional material at the end of the
fiscal year shall retain those funds for expenditure in
subsequent years. Any bal ance rermaining in an
instructional material account of a private school at the
end of the fiscal year shall remain avail able for
rei mbursement by the departnent of education for
instructional material purchases in subsequent years."

Section 37. Section 22-15-12 NVBA 1978 (being Laws
1967, Chapter 16, Section 216, as anended) is anmended to
read:

"22-15-12. ANNUAL REPORT. --Annually, at a tine
specified by the departnment of education, each |ocal school
board [ et—a—sehool—dist++et| and each governing authority
of a state institution, private school or adult basic
education center acquiring instructional material pursuant
to the Instructional Material Law shall file a report with

t he departnent of education that includes an accurate

record of all instructional material purchased, including

cost records, on fornms and by procedures prescribed by the

departnent . "
Section 38. Section 22-15-13 NVBA 1978 (being Laws
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1967, Chapter 16, Section 217, as anmended by Laws 1993,
Chapter 156, Section 6 and also by Laws 1993, Chapter 226,
Section 44) is anmended to read:
"22-15-13. CONTRACTS W TH PUBLI SHERS. - -
A. [Fhe—state] A local school board, state

institution, private school as agent or adult basic

education center nay enter into a contract with a publisher

or a publisher's authorized agent for the purchase and
delivery of instructional material [setleeted—+romthe
o-tH-pte—+-st—adopted—by—the—stateboard] .

B. Payment for instructional material purchased

by [t+he—state] a |l ocal school board, state institution

private school as agent or adult basic education center

shall be made only upon performance of the contract and the
delivery and receipt of the instructional naterial.
C. Each publisher or publisher's authorized

agent contracting with [the—state] a |local school board,

state institution, private school as agent or adult basic

education center for the sale of instructional materia

shal | agr ee:
[ H—toFiHe—-a—copyroft—eachi+temof
. . I ol e ched I I
ke I it e hed
g e : o he :
. . I ol e ched I I ;
2] (1) that the instructional materia

furni shed pursuant to the contract shall be of the sane
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quality in regard to paper, binding, printing,
illustrations, subject matter and authorship as the [eepy

HHed—wth—the—state—board] copies sold to other states;

and

[31] (2) that if the instructional
mat eri al under the contract is sold el sewhere in the United
States for a price less than that agreed upon in the

contract with the [state] local school board, state

institution, private school as agent or adult basic

education center, the price to the state shall be reduced

to the sane anount.

D. Each contract executed for the acquisition of

instructional material shall include the right of the | ocal

school board, state institution, private school as agent or

adult basic education center to transcri be and reproduce

instructional material in nedia appropriate for the use of

students with visual inpairnment who are unable to use

instructional nmaterial in conventional print and form

Publ i shers of adopted textbooks shall be required to

provide those materials to the | ocal school board, state

institution, private school as agent or adult basic

education center in an electronic fornmat specified by the

educational entity that is readily translatable into

braille and can be used for |large print or speech access

within a tine period specified by the educational entity.

Section 39. Section 22-23-1 NVSA 1978 (being Laws
1973, Chapter 285, Section 1) is amended to read:
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"22-23-1. SHORT TITLE. - -[ #his—aet] Chapter 22,

Article 23 NVBA 1978 nay be cited as the "Bilingual

Mul ticul tural Education Act"."
Section 40. A new section of the Bilingual
Mul ticultural Education Act is enacted to read:

"[ NEW MATERI AL] LI M TED- ENGLI SH- PROFI CI ENT STUDENTS- -

ENGLI SH | MMERSI ON OPTI ON. - - A non- Engl i sh- speaki ng or
[imted-English-proficient student shall be placed in an
English i mersion programif the parent of the student
requests the placenent. The placenent shall not decrease
the school district's calculation for at-risk programunits
and bilingual rmnulticultural education units."”

Section 41. APPROPRIATION. --Eight mllion seven
hundred t housand dol lars ($8, 700,000) is appropriated from
the general fund to the state department of public
education for expenditure in fiscal year 2003 for the
pur pose of paying vouchers in the 2002-2003 school year
pursuant to the Elementary and Secondary School Voucher
Act. Any unexpended or unencunbered bal ance remaini ng at
the end of fiscal year 2003 shall revert to the genera
fund.

Section 42. REPEAL.--Section 22-15-11 NVSA 1978
(being Laws 1967, Chapter 16, Section 215, as anended) is

repeal ed.
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