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Relates to SJR 4

SOURCES OF INFORMATION
LFC Files

Responses Received From

Administrative Office of the District Attorneys (AODA)
New Mexico Medical Board (NMMB)

New Mexico Attorney General (NMAG)

SUMMARY

Synopsis of Bill

House Memorial 5 resolves that a formal request be made to the New Mexico congressional
delegation to create new legislation protecting medical cannabis users in New Mexico from the
threat of being sent to federal prison.

FISCAL IMPLICATIONS

LFC staff anticipates no fiscal impact on the State from this memorial.

SIGNIFICANT ISSUES

Although marijuana use is illegal under federal law, New Mexico has legalized the use of
cannabis for medical purposes since 2007 under the Lynn and Erin Compassionate Use Act. As
described in HM 5, until recently the Department of Justice has refrained from enforcing federal
cannabis laws in states that have legalized its use. However, as reported by AODA, in January
2018, United States Attorney General Jeff Sessions reinstated a policy of enforcing the federal
marijuana laws in states that have legalized its use.



House Memorial 5 — Page 2

A number of states have legalized marijuana for medicinal or recreational purposes. AODA
advises that as to the apparent conflict between federal and state law, the United States Supreme
Court has held that Congress’ authority under the Commerce Clause includes the power to
prohibit the local cultivation and use of marijuana — even where that cultivation and use is
completely intrastate and complies with state law. See Gonzales v. Raich, 545 U.S. 1 (2005).
See also Gonzales v. Oregon, 546 U.S. 243 (2006).

According to HM 5, over forty thousand patients in this state legally use medicinal cannabis,
which use is authorized by New Mexico law. In an effort to protect those users, HM 5 requests
New Mexico’s congressional delegation enact federal legislation for that purpose.

RELATIONSHIP

HM 5 is related to SJR 4, which amends the New Mexico Constitution to authorize recreational
use of marijuana by persons 21 years of age and older.

TECHNICAL ISSUES

NMAG suggests for purposes of clarity insertion of the word “federal” following the word
“new” in the phrase “create new legislation” on page 2, lines 16-17.

OTHER SUBSTANTIVE ISSUES

NMMB reports there is a general lack of scientific data characterizing the appropriate medical
use, effects, complications, and toxicity of cannabis; good clinical studies show cannabinoids
effective only for chemo-therapy-induced vomiting, cachexia in HIV/AIDS, spasticity in
multiple sclerosis, and neuropathic pain.

For a detailed discussion of the legal implications between state and federal law addressing
medical marijuana, AODA recommends a 2012 report prepared by the Congressional Research
Service, “Medical Marijuana: The Supremacy Clause, federalism, and the Interplay Between
State and Federal Laws.” https://fas.org/sgp/crs/misc/R42398.fdf.
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