AN ACT
RELATI NG TO | NVESTMENT OF THE SEVERANCE TAX PERVANENT FUND;
CHANG NG CERTAI N PROVI SI ONS PERTAI NI NG TO | NVESTMENT OF THE
SEVERANCE TAX PERMANENT FUND IN NEW MEXI CO VENTURE CAPI TAL

FUNDS.

BE I T ENACTED BY THE LEA SLATURE OF THE STATE OF NEW MEXI CO
Section 1. Section 7-27-5.15 NMSA 1978 (being Laws
1990, Chapter 126, Section 5, as amended) is anended to
read:
"7-27-5.15. NEW MEXI CO VENTURE CAPI TAL FUND
| NVESTMENTS. - -
A. No nore than three percent of the market
val ue of the severance tax permanent fund may be invested in
New Mexi co venture capital funds under this section
B. If an investnment is nmade under this section,
not nore than fifteen mllion dollars ($15,000,000) of the
anount aut horized for investnent pursuant to Subsection A of
this section shall be invested in any one New Mexico venture
capital fund. The anpbunt invested in any one New Mexico
venture capital fund shall not exceed fifty percent of the
commtted capital of that fund.
C. In making investnents pursuant to this
section, the council shall give consideration to investnents

in New Mexico venture capital funds whose investnents HB 114
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enhance the econom ¢ devel opnent objectives of the state.
D. The state investnent officer shall nake
i nvestnents pursuant to this section only upon approval of
the council and upon review of the recomendati on of the
venture capital investnment advisory committee. The state
i nvestment officer is authorized to nmake investnents
pursuant to this section contingent upon a New MeXico
venture capital fund securing paid-in investnments from ot her
accredited investors for the balance of the m ninum
commtted capital of the fund.
E. As used in this section:

(1) "conmtted capital” neans the sum of
the fixed anmbunts of noney which accredited i nvestors have
obligated for investrment in a New Mexico venture capital
fund and which fixed amounts nay be invested in that fund on
one or nore paynments over tine; and

(2) "New Mexico venture capital fund" neans
any limted partnership, limted liability conpany or
corporation organi zed and operating in the United States and
mai ntai ning an office staffed by a full-time investnent
of ficer in New Mexico that:

(a) has as its primary business
activity the investnment of funds in return for equity in
busi nesses for the purpose of providing capital for start-

up, expansion, product or market devel opnent or simlar HB 114
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busi ness pur poses;

(b) holds out the prospects for
capital appreciation fromsuch investnents;

(c) has a mnimumcomitted capital of

fifteen mllion dollars ($15, 000, 000);

(d) has at |east one full-time manager
with at |east three years of professional experience in
assessing the growth prospects of businesses or eval uating
busi ness pl ans and who has establi shed permanent residency
in the state;

(e) is conmtted to investing or helps
secure investing by others in an anount at |east equal to
the total investnment nade by the state investnent officer in
that fund pursuant to this section, in businesses with a
princi pal place of business in the state and that hold
prom se for attracting additional capital fromindividual or
institutional investors nationw de for businesses in the
state; and

(f) accepts investnents only from
accredited investors as that termis defined in Section 2 of
the federal Securities Act of 1933, as anmended, (15 U S.C
Section 77(b)) and rules and regul ati ons pronul gat ed

pursuant to that section.”
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