AN ACT
RELATI NG TO THE STATE FI SC, ABOLI SHI NG THE Rl SK RESERVE | N
THE GENERAL FUND; TRANSFERRI NG BALANCES FROM THE RI SK
RESERVE TO THE FUNDS FROM WHI CH THE Rl SK RESERVE WAS
CREATED; MAKI NG AN APPROPRI ATI ON; DECLARI NG AN EMERGENCY.

BE I T ENACTED BY THE LEA SLATURE OF THE STATE OF NEW MEXI CO
Section 1. Section 10-2-16 NMSA 1978 (being Laws 1978,
Chapter 132, Section 4, as anended) is anended to read:
"10-2-16. SURETY BOND FUND. - -
A. There is created in the state treasury a
"surety bond fund".
B. Money deposited in the surety bond fund may
be expended by the departnent:

(1) to provide surety bond coverage;

(2) to create a retention fund to cover al
or any portion of the surety bond risks of state agencies
and covered educational entities;

(3) to pay clains of state agencies and
covered educational entities covered by a surety bond
certificate of coverage issued by the departnent; and

(4) to pay any costs and expenses of
carrying out the provisions of this section.

C. dains against the surety bond fund shall be

made in accordance with a certificate of coverage issued by HB 157
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the departnment to each state agency and covered educati ona
entity. |If the secretary has reason to believe that the
surety bond fund woul d be exhausted by the paynent of al
clainms all owed against the fund during a particular state
fiscal year, the amounts paid for each claimshall be
prorated with each state agency and covered educati onal
entity receiving an amount equal to the percentage that its
clainms bear to the total of clains outstanding and payabl e
fromthe fund. Any anounts due and unpaid as a result of
such proration shall be paid in the follow ng fiscal years.

D. The departnent shall collect or transfer
funds from each state agency and covered educational entity
to cover costs of coverage of enployees of the agency as
required by this section. Money collected or transferred
froma state agency or covered educational entity pursuant
to this subsection shall be deposited in the surety bond
fund. Income fromthe surety bond fund shall be credited to
the fund.

E. The departnent may provide individual surety
bond coverage protecting enpl oyees who are enpl oyers or
supervi sors from personal |osses for which they nay be
responsi bl e, which | osses were caused by the | ack of honesty
or faithful performance of enpl oyees under their supervision
or control

F. The departnent shall have the right to HB 157
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recover froma public enployee for any | oss under the Surety
Bond Act for which the public enployee was responsi bl e.
G The risk managenent advi sory board shall
revi ew
(1) specifications for all surety bond
coverage to be purchased by the departnent;
(2) the formand |l egal sufficiency of any
surety bond coverage to be purchased by the departnent; and
(3) the form purpose and content of any
surety bond certificate of coverage to be issued by the
director."
Section 2. Section 13-5-1 NMSA 1978 (being Laws 1981,
Chapter 101, Section 1, as anended) is anended to read:
"13-5-1. STATE AGENCY PUBLI C PROPERTY- - | NSURANCE- -
RESERVES FOR LOSSES OF STATE AGENCI ES- - PUBLI C PROPERTY
RESERVE FUND CREATED. - -

A.  The risk managenent division of the general
servi ces departnent shall purchase a bl anket insurance
policy for public buildings of state agenci es against | oss
or damage by fire, windstorm hail, snoke, explosion, riot
or civil commmotion. The risk managenent division may
provi de coverage to covered educational entities under the
public property reserve fund through bl anket or individua
policies. The risk managenent division shall create a

reserve for the uninsured value of any such public building HB 157
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and for the uninsured | oss or danage to any such buil di ng by
fl ood, subject to any deductible that the risk managenent
advi sory board determ nes shall be borne by individual state
agenci es or covered educational entities.

B. Subject to any deductible to be borne by
i ndi vi dual state agencies or covered educational entities,
the ri sk managenent division of the general services
department may purchase insurance, establish reserves or
provi de a conbi nation of insurance and reserves to cover, in
any anount not to exceed replacenent cost:

(1) buildings of state agencies or covered
educational entities destroyed or damaged by any peril other
than a peril set forth in Subsection A of this section;

(2) personal property that is destroyed or
damaged by any peril; or

(3) personal property that is stolen.

C. Any insurance purchased pursuant to
Subsections A and B of this section may be purchased with
such deducti bl e provisions as may be deened desirable by the
ri sk managenent advi sory board.

D. The director of the risk managenent division
of the general services departnent shall include in his
annual report to the legislature an inventory of all public
bui I di ngs insured by the division, the estimated total val ue

of the buildings, the total insured value of the buildings
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and the anount of any deductible or nmaxi num | oss provisions
in the current insurance policy covering the buildings.

E. There is created in the state treasury the
"public property reserve fund". The fund shall consist of
assessments of state agencies and covered educati onal
entities deposited in the fund, noney appropriated to the
fund, inconme earned by the fund and noney received as
proceeds of insurance purchased pursuant to this section.
The fund may be used to:

(1) purchase property insurance;

(2) pay any claimcovered by a certificate
of coverage issued by the director of the risk managenent
di vision of the general services departnment; provided such
clainms shall only be paid to the extent of actual expenses
that have been or will be incurred to repair, reconstruct
and repl ace covered property;

(3) pay the cost of repair, reconstruction
and repl acenent of property and expense incidental thereto
arising from damge or destruction covered pursuant to this
secti on;

(4) enter into consulting and ot her
contracts as may be necessary or desirable in carrying out
the provisions of this section; and

(5) pay costs and expenses incurred in

carrying out the provisions of this section.
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F. The director of the |egislative counci
service may elect to cover all or any part of public
bui | di ngs or property under his jurisdiction through the
public property reserve fund by giving witten notice of
such election to the director of the risk nmanagenent
di vi sion of the general services departnment and paying
assessments that the director of the risk managenent
di vi sion prescri bes.

G For purposes of this section, "state agency"”
neans the state or any of its branches, agencies,
departnments, boards, instrunmentalities or institutions.

H. For the purposes of this section, "covered
educational entities" means school districts as defined in
Section 22-1-2 NVBA 1978 and educational institutions
establ i shed pursuant to Chapter 21, Articles 13, 16 and 17
NMSA 1978 that request and are granted coverage fromthe
ri sk managenent division of the general services departnent,
if the coverage is comercially unavail abl e; except that
coverage shall be provided to a school district only through
the public school insurance authority or its successor
unl ess the district has been granted a waiver by the
authority or the authority is not offering the coverage for
the fiscal year for which the division offers its coverage.
A local school district to which the division nmay provide

coverage may provide for marketing and servicing to be done HB 157
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by licensed i nsurance agents who shall receive reasonabl e
conpensation for their services."
Section 3. Section 15-7-6 NVSA 1978 (being Laws 1977,
Chapter 385, Section 9, as anended) is anended to read:
"15-7-6. WORKERS COMPENSATI ON RETENTI ON FUND. - -

A. There is created in the state treasury the
"wor kers' conpensation retention fund".

B. Mbney deposited in, earned by or appropriated
to the workers' conpensation retention fund may be used by
the director to:

(1) purchase workers' conpensation
i nsur ance,

(2) establish appropriate reserves to
provi de workers' conpensati on coverage for enpl oyees of
state agencies or enployees of covered educational entities;

(3) pay workers' conpensation clains in
accordance with the Wrkers' Conpensation Act;

(4) enter into consulting and ot her
contracts as may be necessary or desirable in carrying out
the provisions of this section; and

(5) pay costs or expenses incurred in
carrying out the provisions of this section.

C. For the purposes of this section, "covered
educational entities" means school districts as defined in

Section 22-1-2 NMSA 1978 and educational institutions
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establ i shed pursuant to Chapter 21, Articles 13, 16 and 17
NMSA 1978 that request and are granted coverage fromthe
ri sk managenent division of the general services departnent,
if the coverage is comercially unavail abl e; except that
coverage shall be provided to a school district only through
t he public school insurance authority or its successor
unl ess the district has been granted a waiver by the
authority or the authority is not offering the coverage for
the fiscal year for which the division offers its coverage.
A local school district to which the division may provide
coverage may provide for marketing and servicing to be done
by Iicensed insurance agents who shall receive reasonable
conpensation for their services."

Section 4. Section 41-4-23 NMSA 1978 (being Laws 1977,
Chapter 386, Section 17, as anended) is anmended to read:

"41-4-23. PUBLIC LIABILITY FUND CREATED- - PURPCSES. - -

A. There is created the "public liability fund".
The fund and any incone fromthe fund shall be held in
trust, deposited in a segregated account and invested by the
general services departnment with the prior approval of the
state board of finance.
B. Money deposited in the public liability fund

may be expended by the risk managenent division of the
general services departnent:

(1) to purchase tort liability insurance HB 157
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for state agencies and their enpl oyees and for any | ocal
public body participating in the public liability fund and
its enpl oyees;

(2) to contract with one or nore consulting
or clainms adjusting firms pursuant to the provisions of
Section 41-4-24 NVBA 1978;

(3) to defend, save harm ess and i ndemi fy
any state agency or enployee of a state agency or a | oca
public body or an enpl oyee of such | ocal public body for any
claimor liability covered by a valid and current
certificate of coverage to the limts of such certificate of
cover age;

(4) to pay clains and judgnments covered by
a certificate of coverage;

(5) to contract with one or nore attorneys
or law firns on a per-hour basis, or with the attorney
general, to defend tort liability clains against
governmental entities and public enployees acting within the
scope of their duties;

(6) to pay costs and expenses incurred in
carrying out the provisions of this section;

(7) to create a retention fund for any risk
covered by a certificate of coverage;

(8) to insure or provide certificates of

coverage to school bus contractors and their enpl oyees,
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not wi t hst andi ng Subsection F of Section 41-4-3 NVBA 1978,
for any conparable risk for which immunity has been wai ved
for public enployees pursuant to Section 41-4-5 NVSA 1978,
if the coverage is comercially unavail abl e; except that
coverage for exposure created by Sections 41-4-9, 41-4-10
and 41-4-12 NVBA 1978 shall be provided to its menber public
school districts and participating other educationa
entities of the public school insurance authority, by the
authority, and except that coverage shall be provided to a
contractor and his enpl oyees only through the public schoo
i nsurance authority or its successor, unless the district to
whi ch the contractor provides services has been granted a
wai ver by the authority or the authority is not offering the
coverage for the fiscal year for which the division offers
its coverage. A local school district to which the division
may provide coverage may provide for marketing and servicing
to be done by licensed insurance agents who shall receive
reasonabl e conpensation for their services; and

(9) to insure or provide certificates of
coverage for any ancillary coverage typically found in
commercially available liability policies provided to
governmental entities, if the coverage is comercially
unavai | abl e.

C. No settlenent of any claimcovered by the

public liability fund in excess of five thousand dollars

HB 157
Page 10



($5,000) shall be nmade unless the settlenent has first been
approved in witing by the director of the risk nanagenent
di vision of the general services departnment. This
subsection shall not be construed to limt the authority of
an insurance carrier, covering any liability under the Tort
Clainms Act, to conprom se, adjust and settle clains agai nst
governmental entities or their public enployees.

D. dains against the public liability fund
shall be nade in accordance with rules or regulations of the
director of the risk nanagenment division of the general
services departnent. |If the director of the risk managenent
di vi sion has reason to believe that the fund woul d be
exhaust ed by paynent of all clains allowed during a
particul ar state fiscal year, pursuant to regul ations of the
ri sk managenent division, the amounts paid to each cl ai mant
and ot her parties obtaining judgnents shall be prorated,
with each party receiving an anount equal to the percentage
hi s own paynent bears to the total of clainms or judgnents
out st andi ng and payable fromthe fund. Any amounts due and
unpaid as a result of such proration shall be paid in the
follow ng fiscal years."

Section 5. Section 51-1-45 NMSA 1978 (being Laws 1977,
Chapter 227, Section 7, as anended) is anended to read:
"51-1-45. STATE GOVERNMVENT UNEMPLOYMENT COVPENSATI ON

RESERVE FUND CREATED- - PURPOSES- - ASSESSMENTS. - -
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A. There is created a "state governnent
unenpl oynent conpensation reserve fund". The fund and any
i ncone fromthe fund shall be held in trust, deposited in a
segregat ed account and invested by the director of the risk
managenent divi sion of the general services departnent with
the prior approval of the state board of finance. Mney in
the fund is appropriated to carry out the purposes of the
f und.

B. The director of the risk nanagenent division
of the general services departnment shall assess each state
agency at the end of each cal endar quarter in accordance
with the rate schedul e prescribed by the risk managenent
di vision plus an additional anount to pay reasonable costs
of adm nistration of the fund. Assessnents shall be
deposited in the state governnment unenpl oynent conpensati on
reserve fund to carry out the purposes of Laws 1977, Chapter
227, as anended. The director of the risk managenent
di vi sion shall approve the nethod of conputing the anmounts
that are payabl e under this subsection by each state agency
and the tine and manner of paynents.

C. Money deposited in the state governnent
unenpl oynent conpensati on reserve fund nay be used by the
director of the risk nanagenment division of the general
servi ces departnent to:

(1) pay the departnent for benefits paid to
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enpl oyees of state agenci es;

(2) pay costs or expenses incurred in
protesting benefits paid by the departnent;

(3) pay other costs incurred in carrying
out the provisions of this section; and

(4) establish and maintain a reserve fund
for paying reinbursenents of benefits paid to enpl oyees of
st ate agencies."

Section 6. TEMPORARY PROVI SI ON- - FUND TRANSFER. - - On t he
effective date of this act, the balance of each risk reserve
account shall be transferred to the appropriate fund for
whi ch the account is kept.

Section 7. REPEAL.--Section 6-4-2.4 NVMSA 1978 (being
Laws 1996 (S.S.), Chapter 3, Section 1) is repeal ed.

Section 8. EMERGENCY.--1t is necessary for the public
peace, health and safety that this act take effect

i mredi ately.
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