AN ACT
RELATI NG TO FI NANCI NG A PARKI NG FACI LI TY; AUTHORI ZI NG THE

| SSUANCE OF NEW MEXI CO FI NANCE AUTHORI TY REVENUE BONDS FOR A

NEW PARKI NG FACI LI TY ADJACENT TO THE NEW BERNALI LLO COUNTY
METROPOLI TAN COURT BUI LDI NG AMENDI NG COURT FEES; AMENDI NG
AND ENACTI NG SECTI ONS OF THE NMSA 1978; MAKI NG

APPROPRI ATI ONS; DECLARI NG AN EMERGENCY.

BE I T ENACTED BY THE LEAQ SLATURE OF THE STATE OF NEW MEXI CO

Section 1. USE OF PARKI NG FACI LI TY NEAR BERNALI LLO
COUNTY METROPOLI TAN COURT. --The Bernalillo county
nmetropolitan court shall adm nister and manage a parking
facility adjacent to the Bernalillo county metropolitan
court in Al buquerque in accordance with the foll ow ng
provi si ons:

A. parking fees or the rents charged by the
Bernalillo county nmetropolitan court to any public or
private tenant or user of the parking facility shall be at
rates conparable to parking fees charged in the downtown
Al buquerque area for similar parking privileges or rents
charged in the downtown Al buquerque area for simlar space;

B. after paynent of all fixed costs related to
the parking facility and all costs of operating and
mai ntai ning the parking facility, all rents, parking fees

and charges collected by the Bernalillo county nmetropolitan
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court for the parking facility shall be deposited in the
court facilities fund,

C. the Bernalillo county netropolitan court
shall provide a certified | ong-termuser |ist and parking
fee or rent schedule for the parking facility to the New
Mexi co finance authority at the end of each fiscal year;

D. with the prior witten consent of the New
Mexi co finance authority, the Bernalillo county metropolitan
court may sell or otherw se dispose of the parking facility;
provi ded that no sale or disposition of the parking facility
shall be for less than the fair market value of the parking
facility as determ ned by an i ndependent real estate
apprai ser; and

E. any noney received fromthe sale or other
di sposition of the parking facility shall be deposited in
the court facilities fund and used for the early redenption
of any out standi ng bonds i ssued by the New Mexico finance
authority for financing the parking facility adjacent to the
Bernalillo county nmetropolitan court building in
Al buquer que.

Section 2. NEW MEXI CO FI NANCE AUTHORI TY REVENUE BONDS-

- PURPOSE- - APPROPRI ATI ON. - -

A If the twenty-four-dollar ($24.00) court
facilities fees provided in Sections 35-6-1 and 66-8-116.3

NVBSA 1978 are inposed by |aw and all distributions to the
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court facilities fund provided in this act becone |aw, the
New Mexi co finance authority may issue and sell revenue
bonds in conpliance with the New Mexi co Fi nance Authority
Act in installnents or at one tinme in an anount not
exceedi ng eleven mllion four hundred thousand dollars
($11, 400, 000) for the purpose of financing the acquisition
of real property for and the design, construction,

furni shing and equi pping of a parking facility adjacent to
the new Bernalillo county metropolitan court building.

B. The New Mexico finance authority may issue
and sell revenue bonds authorized by this section when the
chief metropolitan judge of the Bernalillo county
netropolitan court and the court adm nistrator of the
Bernalillo county netropolitan court certify the need for
i ssuance of the bonds. The net proceeds fromthe sal e of
the bonds are appropriated to the Bernalillo county
nmetropolitan court for the purpose described in Subsection A
of this section.

C. The noney distributed fromthe court
facilities fund to the New Mexico finance authority shall be
deposited in a special bond fund or account and pl edged
irrevocably for the paynent of the principal, interest and
ot her expenses or obligations related to the bonds.

D. Until all bonds authorized by this section

and by Section 34-9-16 NVBA 1978 are issued, an anount shall HB 217
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be transferred annually to the magi strate and netropolitan
court capital fund equal to the noney on deposit in the
speci al bond fund or account in excess of the conbined total

of :

(1) the principal, interest and ot her
expenses or obligations related to the bonds coming due in
that fiscal year; and

(2) six hundred thousand dollars ($600, 000)
per year fromthe annual |ease and rental revenues
anticipated to be deposited in the court facilities fund.

E. After all bonds authorized by this section
and by Section 34-9-16 NVSA 1978 are issued, up to one
mllion five hundred thousand dollars ($1, 500,000) of any
noney on deposit in the special bond fund or account in
excess of the conbined total of the principal, interest and
ot her expenses or obligations related to the bonds com ng
due in that fiscal year and six hundred thousand doll ars
($600, 000) per year fromthe annual |ease and renta
revenues anticipated to be deposited in the court facilities
fund shall be transferred annually to the nmagi strate and
netropolitan court capital fund. Any anount in the specia
bond fund or account at the end of each fiscal year not
transferred to the magi strate and netropolitan court capita

fund shall be used for early redenption of bonds during the HB 217
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succeedi ng fiscal year.

F. Upon paynent of all principal, interest and
ot her expenses or obligations related to the bonds, the New
Mexi co finance authority shall certify to the administrative
office of the courts that all obligations for the bonds
i ssued pursuant to this section have been fully discharged
and direct the admnistrative office of the courts and the
state treasurer to cease distributing nmoney fromthe court
facilities fund to the New Mexico finance authority and to
transfer the noney fromthe court facilities fund to the
magi strate and metropolitan court capital fund.

G Any law inposing court facilities fees,
aut hori zing the collection of court facilities fees or
directing deposits of parking fees and charges, |ease and
rental revenues, or other noney into the court facilities
fund or distribution of the noney in the court facilities
fund to the New Mexico finance authority, shall not be
anended, repealed or otherwise directly or indirectly
nodi fied so as to inpair outstandi ng revenue bonds that my
be secured by a pledge of the distributions fromthe court
facilities fund to the New Mexico finance authority, unless
t he revenue bonds have been discharged in full or provisions
have been made for a full discharge.

H.  The New Mexico finance authority may

addi tionally secure the revenue bonds issued pursuant to HB 217
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this section by a pledge of noney in the public project
revolving fund with a lien priority on the noney in the
public project revolving fund as determ ned by the New
Mexi co finance authority.

Section 3. Section 7-27-5 NVSA 1978 (being Laws 1983,
Chapter 306, Section 7, as anended) is anended to read:

"7-27-5. | NVESTMENT OF SEVERANCE TAX PERVMANENT FUND. - -
The severance tax permanent fund shall be invested for two
general purposes, to provide income to the fund and to
stimul ate the economy of New Mexico, preferably on a
continuing basis. The investnents in Sections 7-27-5.1 and
7-27-5.6 NMSA 1978 shall be those intended to provide
maxi mum i ncome to the fund and shall be referred to as the
market rate investnments. The investnments permitted in
Sections 7-27-5.3 through 7-27-5.5, 7-27-5.13 through 7-27-
5.17, 7-27-5.22,
7-27-5.24 and 7-27-5.25 NMSA 1978 shall be those intended to
stinmul ate the econony of New Mexico and shall be referred to
as the differential rate investnments. The prudent man rule
shall be applied to the market rate investnents, and the
state investnment officer shall keep separate records of the
earnings of the market rate investnents. Al transactions
entered into on or after July 1, 1991 shall be accounted for
in accordance with generally accepted accounting

principles.”
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Section 4. A new section of the Severance Tax Bondi ng
Act, Section 7-27-5.25 NMSA 1978, is enacted to read:

"7-27-5.25. SEVERANCE TAX PERMANENT FUND- - | NVESTMENT
I N OBLI GATI ONS | SSUED FOR A PARKI NG FACI LI TY NEAR THE NEW
BERNAL| LLO COUNTY METROPOLI TAN COURT BUI LDI NG I N
ALBUQUERQUE. - - Subj ect to the approval of the state
i nvestnent council, the severance tax pernmanent fund nay be
i nvested in revenue bonds issued by the New Mexico finance
authority for the acquisition of real property for and the
desi gn, construction, furnishing and equi ppi ng of a parking
facility adjacent to the new Bernalillo county netropolitan
court building in Al buquerque. The anount invested shal
not exceed el even mllion four hundred thousand dollars
($11, 400, 000) . "

Section 5. Section 34-9-14 NMSA 1978 (being Laws 1998
(1st S.S.), Chapter 6, Section 7) is anended to read:

"34-9-14. COURT FACI LI TIES FUND CREATED- -
ADM NI STRATI ON- - DI STRI BUTI ON. - -

A. The "court facilities fund" is created in the
state treasury and shall be adm nistered by the
adm nistrative office of the courts. The fund shall consi st
of court fees and | ease and rental revenues transferred to
or deposited in the fund.
B. Al court facilities fees and ot her revenues

deposited in the fund shall be distributed nonthly to the
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New Mexico finance authority for deposit in a special bond
fund or account of the authority. The New Mexico finance
authority may pledge irrevocably all of these distributions
to the authority for the paynment of principal, interest and
any ot her expenses or obligations related to the bonds

i ssued by the authority for financing the acquisition of
real property and for the design, construction, furnishing
and equi pping of a new court building for the Bernalillo
county netropolitan court in Al buquerque and of a parking
facility adjacent to the court building.

C. Distributions fromthe court facilities fund
to the New Mexico finance authority shall be made upon
vouchers issued and signed by the director of the
adm ni strative office of the courts upon warrants drawn by
the secretary of finance and adm nistration.”

Section 6. Section 35-6-1 NVSA 1978 (being Laws 1968,
Chapter 62, Section 92, as anended) is anended to read:

"35-6-1. MAG STRATE COSTS- - SCHEDULE- - DEFI NI TI ON OF
"CONVI CTED". - -

A.  Magistrate judges, including netropolitan
court judges, shall assess and collect and shall not waive,
defer or suspend the follow ng costs:

docket fee, crim nal actions under Section 29-5-1 NVSA
1978 . . . . . . . Lo $ 1.00;

docket fee, to be collected prior to docketing any other

HB 217
Page 8



crimnal action, except as provided in Subsection B
of Section 35-6-3 NWMSA 1978 . . . . . . 20. 00.

Proceeds fromthis docket fee shall be transferred

to the administrative office of the courts for

deposit in the court facilities fund;

docket fee, ten dollars ($10.00) of which shall be
deposited in the court automation fund, to be
collected prior to docketing any civil action,
except
as provided in Subsection A of Section 35-6-3 NVBA
1978 . . . . . . . Lo 47. 00;
jury fee, to be collected fromthe party demanding tri al

by jury in any civil action at the tine the demand

filed or made . . . . . . . . . . . . . 25. 00;
copying fee, for making and certifying copies of any
records in the court, for each page copi ed by
phot ographic process . . . . . . . . . . . . 50.
Proceeds fromthis copying fee shall be transferred
to the adm nistrative office of the courts for
deposit in the court facilities fund; and
copying fee, for conmputer-generated or electronically
transferred copies, per page . . . . . . . . 1. 00.
Proceeds fromthis copying fee shall be transferred

to the adm nistrative office of the courts for HB 217
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deposit in the court automation fund.
Except as otherw se specifically provided by | aw,
docket fees shall be paid into the court facilities fund.

B. Except as otherw se provided by |aw, no other
costs or fees shall be charged or collected in the
magi strate or netropolitan court.

C. The mmgistrate or netropolitan court may
grant free process to any party in any civil proceeding or
speci al statutory proceedi ng upon a proper show ng of
i ndigency. The nmagistrate or netropolitan court nay deny
free process if it finds that the conplaint on its face does
not state a cause of action.

D. As used in this subsection, "convicted" neans
t he def endant has been found guilty of a crimnal charge by
the magi strate or netropolitan judge, either after trial, a
plea of guilty or a plea of nolo contendere. Magistrate
j udges, including netropolitan court judges, shall assess
and collect and shall not waive, defer or suspend the
foll owi ng costs:

(1) corrections fee in any county w thout a
netropolitan court, to be collected upon conviction from
persons convicted of violating any provision of the Mtor
Vehi cl e Code involving the operation of a notor vehicle,
convicted of a crine constituting a m sdenmeanor or a petty

m sdeneanor or convicted of violating any ordinance that may HB 217
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be enforced by the inposition of a termof inprisonnent
$10. 00;
(2) court automation fee, to be collected
upon convi ction from persons convi cted of violating any
provi sion of the Mdtor Vehicle Code involving the operation
of a notor vehicle, convicted of a crime constituting a
m sdemeanor or a petty mi sdeneanor or convicted of violating
any ordi nance that may be enforced by the inposition of a
termof inprisonment . . . . . . . . . . . . . . . . . 10.00;
(3) traffic safety fee, to be collected upon
conviction from persons convicted of violating any provision
of the Mdtor Vehicle Code involving the operation of a notor
vehicle . . . . . . . . . . . . . . . . . . . . . . . 3.00;
(4) judicial education fee, to be collected
upon convi ction from persons convi cted of operating a notor
vehicle in violation of the Mdtor Vehicle Code, convicted of
a crinme constituting a m sdeneanor or a petty m sdenmeanor or
convicted of violating any ordi nance puni shable by a term of
imprisonnent . . . . . . . . . . . . . . . . . . . . .100;
(5) brain injury services fee, to be collected
upon convi ction from persons convicted of violating any
provi sion of the Mdtor Vehicle Code involving the operation
of a mptor vehicle . . . . . . . . . . . . . . . . . . b5o0o;
and

(6) court facilities fee, to be collected upon
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convi ction from persons convicted of violating any provision
of the Mdtor Vehicle Code involving the operation of a notor
vehi cl e, convicted of a crine constituting a m sdeneanor or

a petty m sdeneanor or convicted of violating any ordi nance

that may be enforced by the inposition of a term of

i mprisonnent as foll ows:

in acounty with a netropolitan court G 24. 00;

in any other county . . . . . . . . . . . . . . . 10.00.

E. Metropolitan court judges shall assess and
coll ect and shall not waive, defer or suspend as costs a
nmedi ati on fee not to exceed five dollars ($5.00) for the
docketing of small clainms and crimnal actions specified by
netropolitan court rule. Proceeds of the nediation fee
shall be deposited into the nmetropolitan court nediation
fund."

Section 7. Section 66-8-116.3 NVSA 1978 (being Laws
1989, Chapter 320, Section 5, as anended) is anmended to
read:

"66-8-116.3. PENALTY ASSESSMENT M SDEMEANCRS- -
ADDI TI ONAL FEES.--1n addition to the penalty assessnent
establ i shed for each penalty assessnment ni sdeneanor, there
shal | be assessed:

A. in a county without a nmetropolitan court, ten
dol lars ($10.00) to help defray the costs of |oca

gover nnent correct i ons;
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B. a court automation fee of ten dollars
($10. 00) ;
C. atraffic safety fee of three dollars
($3.00), which shall be credited to the traffic safety
education and enforcenment fund;
D. a judicial education fee of one dollar
($1.00), which shall be credited to the judicial education
f und;
E. a brain injury services fee of five dollars
($5.00), which shall be credited to the brain injury
services fund; and
F. a court facilities fee as foll ows:
in acounty with a netropolitan court . . . . . .24.00;
in any other county . . . . . . . . . . . . . 10. 00. "
Section 8. APPROPRI ATI ONS. - -
A. Eight mllion one hundred thousand dollars
($8, 100, 000) is appropriated fromthe nagistrate and
nmetropolitan court capital fund to the Bernalillo county
nmetropolitan court for expenditure in fiscal years 2000
t hrough 2004 for acquisition of real property for and the
desi gn, construction, furnishing and equi pping of a new
court building for the Bernalillo county metropolitan court
i n Al buguerque and of a parking facility adjacent to the new
Bernalillo county nmetropolitan court building or to repay a

| oan fromthe New Mexico finance authority for any of these HB 217
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pur poses. Any unexpended or unencunbered bal ance remai ni ng
at the end of fiscal year 2004 shall revert to the
magi strate and nmetropolitan court capital fund.

B. One million dollars ($1, 000, 000) is
appropriated fromthe nagi strate and nmetropolitan court
capital fund to the adm nistrative office of the courts for
expenditure in fiscal year 2001 for securing, equipping and
studyi ng the costs and benefits of |easing and purchasing
magi strate court facilities. Any unexpended or unencunbered
bal ance remai ning at the end of fiscal year 2001 shall not
revert to the nagi strate and nmetropolitan court capital
fund.

Section 9. EMERGENCY.--1t is necessary for the public
peace, health and safety that this act take effect

i mredi ately.
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