CHAPTER 8
CHAPTER 8, LAWS 2002

AN ACT
RELATI NG TO CORRECTI ONS; ENACTI NG THE CORRECTI ONS POPULATI ON
CONTROL ACT; ESTABLI SHI NG THE CORRECTI ONS POPULATI ON CONTROL
COWM SSI ON; PROVI DI NG FOR THE DUTI ES AND AUTHORI TY OF THE
COW SSI ON;  PROVI DI NG MECHANI SM5 FOR ADDRESSI NG | NVATE
OVERCROMNDI NG ENACTI NG SECTI ONS OF THE NMSA 1978

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF NEW MEXI CO

Section 1. SHORT TITLE.--This act may be cited as the
"Corrections Popul ation Control Act".

Section 2. PURPGCSE. --The purpose of the Corrections
Popul ation Control Act is to establish a corrections
popul ati on control comm ssion that shall operate as an
aut ononous, nonparti san body. The comm ssion shall devel op
and i npl ement nechani snms to prevent the inmate popul ation
from exceeding the rated capacity of correctional facilities
and shall take appropriate action when necessary to effect
the reduction of the inmate popul ation.

Section 3. DEFINITIONS. --As used in the Corrections
Popul ati on Control Act:

A.  "conmm ssion" neans the corrections population
control conmm ssion;

B. "fenmle correctional facilities" neans:

(1) the wonen's correctional facility,
| ocated in Grants; and

(2) any other female correctional facility
so designated by the corrections departnent;

C. "male correctional facilities" neans:

(1) the penitentiary of New Mexico, |ocated
in Santa Fe;

(2) the central New Mexico correctiona
facility, located in Los Lunas;

(3) the southern New Mexico correctional
facility, located in Las Cruces;

(4) the western New Mexico correctiona
facility, located in Gants;

(5) the Roswell correctional facility,



| ocated i n Hager man;

(6) the Guadal upe county correctiona
facility, located in Santa Rosa;

(7) the Lea county correctional facility,
| ocated in Hobbs; and

(8) any other nmale correctional facility so
designated by the corrections departnent;

D. "nonviolent offender" neans:

(1) a person convicted only of possession of
a controll ed substance, pursuant to the provisions of
Section 30-31-23 NVSBA 1978;

(2) a person incarcerated for violating the
conditions of his parole plan due to use or possession of a
control |l ed substance whose original conviction was for
commi ssi on of a nonviol ent offense; or

(3) an inmate designated by the conm ssion
as a nonvi ol ent offender; provided that the offender was
convicted for the conmm ssion of a nonviolent offense, as
that termis defined in Subsection L of Section 33-2-34 NVSBA
1978; and

E. "rated capacity"” nmeans the actual general
popul ati on bed space, including only individual cells and
areas designed for the | ong-term housi ng of inmates,
available in femal e correctional facilities or nale
correctional facilities as certified by the secretary of
corrections and subject to applicable state and federal |aw

Section 4. COW SSI ON- - CREATI ON- - MEMBERSHI P- - TERMS. - -

- A The "corrections popul ati on control
commi ssion" is created.

B. The comm ssion shall be conmposed of seven
menbers:

(1) the secretary of corrections, who shal
serve as chairman;

(2) a public official or private citizen
appointed by the chief justice of the New Mexi co suprene
court;

(3) a public official or private citizen
appoi nted by the speaker of the house of representatives;

(4) a public official or private citizen



appoi nted by the president pro tenpore of the senate;

(5) a public official or private citizen
appointed by the mnority |eader of the house of
representatives;

(6) a public official or private citizen
appointed by the mnority |eader of the senate; and

(7) a public official or private citizen
appoi nted by the governor.

C. A mjority of the nmenbers of the conm ssion
constitutes a quorumfor the transaction of conm ssion
busi ness.

D. The appoi nted nenbers of the conm ssion shal
serve until June 30, 2007. A vacancy on the conm ssion
shall be filled by the individual who made the original
appoi nt ment .

E. Following the initial appointnents to the
conmi ssi on, when a new individual assunmes any of the
| eadership positions set forth in Paragraphs (2) through (7)
of Subsection B of this section, that individual may make
his own appointnment to the conm ssion to replace an existing
menber .

F. The menbers of the comm ssion shall be paid
pursuant to the provisions of the Per Diem and M| eage Act
and shall receive no other perquisite, conpensation or
al | owance.

Section 5. COWM SSI ON- - DUTI ES- - ANNUAL REPORT. - -

A.  The comm ssion shall study, devel op and
recommend policies and nmechani sns desi gned to nmanage the
grow h of the inmate popul ati on by:

(1) review ng corrections departnment nodels
to forecast projected growh in the inmate popul ati on;

(2) providing information concerning inpacts
on the inmate popul ati on caused by changes in sentencing
policies and | aw enforcenent policies;

(3) analyzing the need for future
construction of additional correctional facilities;

(4) if necessary, preparing proposed
| egislation to further inplenmentation of its policy
recommendati ons; and

(5) considering all of its recomendations



in light of public safety concerns.

B. The comm ssion shall submt an annual report
of its activities and |l egislative proposals to the interim
| egislative conmttee with jurisdiction over corrections
issues. The report shall be filed with the interim
| egislative conmttee no |ater than Novenber 1 of each year

C. The comm ssion staff support shall be provided
by the corrections departnent.

Section 6. OVERCROWDI NG - POPULATI ON CONTRCL MECHANI SM
- PROCEDURES. - - When the i nmate popul ati on of female
correctional facilities or nmale correctional facilities
exceeds one hundred percent of rated capacity for a period
of thirty consecutive days, the follow ng neasures shall be
taken to reduce capacity:

A. the corrections departnent shall engage in al
| awf ul and professionally appropriate efforts to reduce the
i nmat e popul ation to one hundred percent of rated capacity;

B. if inmate population is still in excess of one
hundred percent of rated capacity after sixty consecutive
days, the secretary of corrections shall notify the
comm ssion. Included in the notification shall be a list of
nonvi ol ent of fenders who are within one hundred ei ghty days
of their projected rel ease date;

C. the comm ssion shall convene within ten days
to consider the release of nonviolent offenders on the |ist
provi ded by the secretary of corrections. The comm ssion
shall al so discuss with the corrections departnment the
i npact on the inmate popul ati on of possible changes in the
cl assification system and expandi ng i ncarceration
alternatives;

D. for nonviolent offenders approved by the
commi ssion for release, the comm ssion shall grant energency
rel ease credits in ten-day increnments that will be applied
to the sentences being served by the nonviol ent offenders.
The conm ssion shall order release of the appropriate nunber
of nonviolent offenders to reduce the inmate popul ati on; and

E. notw thstanding any other provisions of this
section, a nonviolent offender shall not be rel eased:

(1) wunless the nonviolent offender has a
parol e plan pursuant to applicable parole board regul ati ons;

(2) if the information concerning the
nonvi ol ent offender is discovered to be materially
i naccur at e;



(3) if the nonviolent offender commtted a
crime while incarcerated,;

(4) if the nonviolent offender fails a drug
screening test within ten days of his schedul ed rel ease; or

(5) if the effect of rel easing nonviolent
offenders will result in the |l oss of federal funds to any
agency of the state.

Section 7. ADDI Tl ONAL POPULATI ON CONTROL MECHANI SMS. - -

A.  The governor may order the conm ssion to
convene at any tinme to consider the rel ease of nonvi ol ent
of fenders who are within one hundred eighty days of their
projected rel ease date. Wien the governor orders the
conm ssion to convene, the conm ssion shall comply with the
provi sions of Subsections C through E of Section 6 of the
Corrections Popul ation Control Act.

B. The comm ssion may order itself to convene at
any tinme to consider the rel ease of nonviol ent offenders who
are within one hundred eighty days of their projected
rel ease date, upon a two-thirds' vote by nenbers who are
appoi nted. Wen the conmm ssion orders itself to convene,
the comm ssion shall conply with the provisions of
Subsection C through E of Section 6 of the Corrections
Popul ati on Control Act.

Section 8. TERM NATI ON OF AGENCY LI FE- - TRANSFER OF
FUNCTI ONS. - - The corrections popul ation control commssion is
term nated on June 30, 2007. On July 1, 2007, the secretary
of corrections shall assune the duties and responsibilities
of the comm ssi on.

HOUSE JUDI CI ARY COW TTEE SUBSTI TUTE
FOR HOUSE BI LL 263, AS AVENDED
W TH CERTI FI CATE OF CORRECTI ON



