CHAPTER 60
CHAPTER 60, LAWS 2002

AN ACT
RELATI NG TO STATE | NVESTMENTS; ALLOW NG DI RECT | NVESTMENT COF
THE SEVERANCE TAX PERMANENT FUND | N NEW MEXI CO FI LM
PRQIECTS; PROVI DI NG AND QUALI FYI NG LI M TATI ONS; DECLARI NG AN
EMERGENCY

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF NEW MEXI CO

Section 1. Section 7-27-5.26 NVSA 1978 (being Laws
2000 (2nd S.S.), Chapter 6, Section 2, as anended) is
amended to read:

"7-27-5.26. I NVESTMENT IN FI LMs TO BE PRODUCED | N NEW
MEXI CO. - -

A.  No nore than one-half of one percent of the
mar ket val ue of the severance tax permanent fund nmay be
invested in New Mexico filmprivate equity funds or a New
Mexico film project under this section.

B. If an investnent is nmade under this section
not nore than seven mllion five hundred thousand dollars
($7, 500, 000) of the amount authorized for investnent
pursuant to Subsection A of this section shall be invested
in any one New Mexico filmprivate equity fund or any one
New Mexico film project.

C. The state investnent officer shall make
i nvestnents pursuant to this section only upon approval of
the state investnment council after a review by the private
equity investnent advisory conmttee and the New Mexico film
di vision of the econom c devel opnent departnent. The state
investnment officer may make debt or equity investnents
pursuant to this section only in New Mexico filmprojects or
New Mexico filmprivate equity funds that invest only in
filmprojects that:

(1) are filmed wholly or substantially in
New Mexi co;

(2) have shown to the satisfaction of the
New Mexico filmdivision that a distribution contract is in
place with a reputable distribution conpany;

(3) have agreed that, while filmng in New
Mexico, a majority of the production crew will be New Mxico
resi dents;

(4) have posted a conpletion bond that has
been approved by the New Mexico filmdivision; provided that



a conpl etion bond shall not be required if the fund or
project is guaranteed pursuant to Paragraph (5) of this
subsection; and

(5) have obtained a full, unconditional and
irrevocabl e guarantee of repaynent of the invested anount in
favor of the severance tax pernmanent fund:

(a) froman entity that has a credit
rating of not less than Baa or BBB by a national rating
agency;

(b) froma substantial subsidiary of an
entity that has a credit rating of not |less than Baa or BBB
by a national rating agency;

(c) by providing a full, unconditional
and irrevocable letter of credit froma United States
i ncorporated bank with a credit rating of not | ess than A by
a national rating agency; or

(d) froma substantial and sol vent
entity as determned by the state investnment council in
accordance with its standards and practices; or

(6) if not guaranteed pursuant to Paragraph
(5) of this subsection, have obtained no |l ess than one-third
of the estimated total production costs from other sources
as approved by the state investnment officer.

D. As used in this section:

(1) "commtted capital"™ neans the sum of the
fi xed anmounts of noney that accredited investors have
obligated for investnment in a New Mexico filmprivate equity
fund, which fixed anobunts may be invested in that fund in
one or nore paynents over tine;

(2) "filmproject” neans a single nedia or
mul ti medi a program including advertising nessages, fixed on
film videotape, conputer disc, |aser disc or other simlar
delivery medi um from which the program can be viewed or
reproduced and that is intended to be exhibited in theaters,
icensed for exhibition by individual television stations,
groups of stations, networks, cable television stations or
ot her neans or licensed for the hone view ng market; and

(3) "New Mexico filmprivate equity fund"
nmeans any limted partnership, limted liability conpany or
corporation organi zed and operating in the United States



t hat :

(a) has as its primary business
activity the investnent of funds in return for equity in
filmprojects produced wholly or partly in New Mexico;

(b) holds out the prospects for capital
appreciation fromsuch investnents; and

(c) accepts investnents only from
accredited investors as that termis defined in Section 2 of
the federal Securities Act of 1933, as anended, and rul es
pronul gated pursuant to that section.”

Section 2. EMERGENCY.--It is necessary for the public
peace, health and safety that this act take effect
i redi at el y.

SENATE BI LL 280, W TH EMERGENCY CLAUSE
SI GNED MARCH 4, 2002



