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F I S C A L    I M P A C T    R E P O R T 
 

 
SPONSOR Cervantes 

ORIGINAL DATE  
LAST UPDATED 

02/26/13 
 HB  

 
SHORT TITLE Water Prior Appropriation Rules SB 494 

 
 

ANALYST McCoy 
 

APPROPRIATION (dollars in thousands) 
 

Appropriation Recurring 
or Nonrecurring 

Fund 
Affected FY13 FY14 

NFI NFI N/A N/A 

 (Parenthesis ( ) Indicate Expenditure Decreases) 

 
SOURCES OF INFORMATION 
LFC Files 
 

Responses Received From 
Office of the State Engineer (OSE) 
 

SUMMARY 
 

Synopsis of Bill  
 

Senate Bill 494 (SB494) amends Section 72-2-9.1 by substituting language in one subsection, 
and adding language in another subsection, clarifying that priority administration rules adopted 
by the State Engineer shall be enforced and be consistent with Article 16 of the New Mexico 
constitution and the doctrine of prior appropriation. 
 
FISCAL IMPLICATIONS  
 

No Fiscal Impact.  
 

SIGNIFICANT ISSUES 
 

According to the OSE, SB 494 merely sets out the existing state of the law, that all rules adopted 
by the State Engineer must be consistent with the constitution and statutes. However, it requires 
the OSE to enforce prior appropriation which is not being done for all water resources.  
 
ADMINISTRATIVE IMPLICATIONS  
 

The OSE notes, there is no administrative implications, since the legislation does not appear to 
affect the State Engineer’s regulatory authority. 
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