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State Land Office Legal Framework 
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 Fiduciary responsibility to manage state trust lands in a 
manner that protects trust assets (e.g., land) and keeps 
them productive and healthy for current and future 
generations. 

 Commissioner maintains broad authority over state trust 
lands, subject to limitations prescribed in federal and state 
law.

 Leases include terms and conditions entities must follow as 
a matter of contract in addition to general regulatory 
requirements (OCD, NMED, etc.) and NMSLO rules.

 Enforcement tools – achieve compliance via collaboration 
or litigation (no general authority to issue fines).
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Environmental and Health Setbacks   
 Unlike other types of leases, the terms of O&G 

leases are set by statute. 

 NMSLO lacks the authority to dictate where a 
well can (or can’t) be drilled (OCD issues APDs) –
i.e., no setback provision in lease. 

 NMSLO’s decision point is whether to generally 
lease or not lease a parcel (40 to 640 acres). 

 New Mexico lacks existing legislative or 
regulatory setback requirements to protect the 
environment and human health. Oil and gas facility in Counselor, NM with Lybrook

Elementary School in the background. Photo by Becca 
Grady.
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Public Health Buffer by Schools
 Commissioner Garcia Richard issued an Executive Order 

on June 1, 2023 (only state trust lands).

 Moratorium on new O&G leasing within one mile of 
schools, daycares and other educational facilities.

 Provides the governor, legislature and other interested 
stakeholders an opportunity to develop setback 
requirements, including for hospitals and residential 
areas.

 Recognizes that despite the state’s methane rule 
authorized and unauthorized venting, flaring and leakage 
at O&G sites raise serious air quality concerns. 

 Directed NMSLO staff to review existing sites to assess 
their compliance with applicable lease terms.
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Hobbs: Wells Within One Mile of Schools
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LFC Study – Presented Tuesday, October 22, 2024
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LFC Study – Presented Tuesday, October 22, 2024
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Follow-up Questions from LFC Study: 

Cost:
• What would costs/lost revenue be for 1000 foot and 500 

foot setbacks? 
• With 3- and 4-mile long laterals, how much land is truly 

out of reach?
• How do costs change if we only have setbacks to 

structures and not from water?

Public Health:
• How may people live inside setbacks? 
• How many more cancer cases and adverse health effects 

do these people experience?  
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O&G RISKS TO HUMAN HEALTH
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CITATIONS
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