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Date: November 21, 2019 

Prepared By: Chelsea Canada, Senior Fiscal Analyst  

Adopted Rule: Educational Retirement Board HB360/SB664 

Rulemaking  

1 

Proposed Rule Abstract 

1. Agency: Educational Retirement Board

2. Rule Citation:  2.82.2 NMAC Membership; 2.82.3 NMAC Member and Administrative Unit Contributions; 2.82.4

NMAC Service Credit; and 2.82.5 NMAC Retirement Benefits

3. Rulemaking Action: Amendment

4. Register Issue and Date of Notice of Proposed Rulemaking:  Volume 30, Issue 15, August 13, 2019

5. Effective Date: October 31, 2019

6. Citation to Specific Legal Authority: The agency cites general rulemaking authority in Paragraph 5 of Subsection

A of Section 22-11-6 NMSA 1978

7. Short Explanation of the Rule’s Purpose: The proposed amendments reflect changes to the Educational

Retirement Act enacted by Laws 2019, Chapter 258 (HB360) and Laws 2019, Chapter 173 (SB664).

8. Link to Full Text of the Rule:

https://www.nmerb.org/pdfs/2.82.2%20Membership%20-%20Proposed%20changes.pdf

https://www.nmerb.org/pdfs/2.82.3%20Membership%20and%20Administrative%20Unit%20Contributions%20-

%20proposed%20changes.pdf 

https://www.nmerb.org/pdfs/2.82.4%20Service%20Credit%20-%20Proposed%20changes.pdf 

https://www.nmerb.org/pdfs/2.82.5%20Retirement%20Benefits%20-%20Proposed%20changes.pdf 

9. How Information on the Rule Can Be Obtained: Contact Amanda Olsen at 505-476-6133 or visit the ERB

website at www.nmerb.org.

10. Comment Period and Deadlines: Written comments must be received no later than 5:00 pm on October 15,

2019.

11. Rule Hearing: October 18, 2019 at 9:00 AM

12. Link to Permanent Agency Rulemaking Record:

http://statenm.force.com/public/SSP_RuleHearingSearchPublic

Adopted Rule Abstract 

13. Register Issue and Date of Adopted Rule: Volume 30, Issue 21, November 12, 2019

14. Date Notice of Proposed Rulemaking Was Reported to the Committee: September 27, 2019

15. Link to Proposed Rule Report:

https://www.nmlegis.gov/handouts/ALESC%20092519%20Item%209%20A.2%20-

%20PROPOSED%20RULE%20Education%20Retirement%20Board.pdf

16. Changes from the Rule as Proposed: The Education Retirement Board (ERB) approved proposed amendments

to 2.82.2 NMAC Membership, 2.82.4 NMAC Service Credit, and 2.82.5 NMAC Retirement Benefits. Three of the

four sections ERB proposed to amend in 2.82.3 NMAC Member and Administrative Unit Contributions were

approved. In the original proposed rule, PERA retirees who go to work for an ERB-covered employer would be

required to make non-refundable contributions to ERB. The proposed change is not supported in statute.

Statute now directs PERA retirees who go to work for an ERB-covered employer to make contributions to the

ERB pension fund, but it does not specify that these contributions are non-refundable. ERB staff told the board

they should consider supporting legislation to make the contributions non-refundable.

https://www.nmerb.org/pdfs/2.82.2%20Membership%20-%20Proposed%20changes.pdf
https://www.nmerb.org/pdfs/2.82.3%20Membership%20and%20Administrative%20Unit%20Contributions%20-%20proposed%20changes.pdf
https://www.nmerb.org/pdfs/2.82.3%20Membership%20and%20Administrative%20Unit%20Contributions%20-%20proposed%20changes.pdf
https://www.nmerb.org/pdfs/2.82.4%20Service%20Credit%20-%20Proposed%20changes.pdf
https://www.nmerb.org/pdfs/2.82.5%20Retirement%20Benefits%20-%20Proposed%20changes.pdf
file://///nmlegis.ad/lesc/Staff/Chelsea%20Canada/www.nmerb.org
http://statenm.force.com/public/SSP_RuleHearingSearchPublic
https://www.nmlegis.gov/handouts/ALESC%20092519%20Item%209%20A.2%20-%20PROPOSED%20RULE%20Education%20Retirement%20Board.pdf
https://www.nmlegis.gov/handouts/ALESC%20092519%20Item%209%20A.2%20-%20PROPOSED%20RULE%20Education%20Retirement%20Board.pdf
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Summary of Adopted Rule 

 

 

 

 

Analysis 

Proposed Changes Related to House Bill 360 
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While every other state allows retired 

public employees to return to work for a 

public employer covered by the same 

retirement system while continuing to 

receive an retirement benefit, the 

NASRA and SLGE report notes New 

Mexico’s Public Employees’ Retirement 

Association (PERA) is the one exception. 
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Proposed Changes Related to Senate Bill 664 

 

 

 

 



 


