
Colorado’s HB22-1348 and What it Means for New Mexico

Comments to the New Mexico Legislature Radioactive and Hazardous Materials Committee
By Dusty Horwitt, JD

Senior Research & Policy Consultant
FracTracker Alliance
September 2, 2025



Premanufacture Notice for Fluorinated Alkylamino Acrylic Copolymer 
Assessed under EPA’s New Chemicals Program in 2010-2011



Premanufacture Notice for Fluorinated Alklyamino Acrylic Copolymer



EPA’s Health Concerns for Fluorinated Acrylic Alkylamino Copolymer



Consent Order for Fluorinated Acrylic Alkylamino Copolymer



Concerns About PFAS (“Forever Chemicals”)

• Don’t break down in the environment

• Toxic at microscopic concentrations

• Spread easily in water

• Linked to multiple negative health impacts





In 2011, EPA Approves Fluorinated Acrylic 
Alkylamino Copolymer for Commercial Use

EPA’s regulation is lax:

• No requirement for follow-up testing to see if chemicals broke down into 
a substance similar to PFOA as regulators feared

• No requirement for tracking to determine where chemicals are being 
used, or if these substances are contaminating the environment

• No requirement that use of the chemicals be prohibited within a certain 
distance of drinking water sources, homes, or schools

State lawmakers and regulators may be the only line of defense 
against pollution from these and other oil and gas chemicals







Concerns about Oil and Gas Chemicals 
Extend Beyond PFAS

Fracking chemicals
EPA in 2016 report on fracking and drinking water found more than 1,600 chemicals associated with fracking and that 
“effects associated with chronic oral exposure [ingestion through drinking water] to these chemicals include 
carcinogenicity [for benzene and radium], neurotoxicity, immune system effects, changes in body weight, changes in blood 
chemistry, liver and kidney toxicity, and reproductive and developmental toxicity.” PSR has found PFAS use in fracking and a 
peer-reviewed paper has found PFAS has at least been proposed for use in fracking.

Drilling chemicals, used in drilling which precedes fracking
EPA has found health risks including developmental toxicity and formation of tumors; Ohio has disclosed use of xylene in a 
well where a fire led to chemical spills; Oklahoma State U. extension service has reported use of petroleum distillates 
which often contain BTEX. A peer-reviewed paper has found that PFAS has at least been proposed for use in drilling.

Other chemicals such as those used for enhanced oil recovery
2008 oil and gas industry paper reported use of PFAS for enhanced oil recovery in Colorado and a peer-reviewed paper has 
found PFAS has at least been proposed for use in enhanced oil recovery.



Underground Pollution 
Pathways for Fluids in Oil 
and Gas Wells (EPA 2016 
Report on Fracking and 

Drinking Water)

Figure ES-6. Potential pathways for fluid movement in a cemented well. These pathways (represented by the white arrows) include: (1) a casing and tubing leak into the surrounding rock, (2) an 
uncemented annulus (i.e., the space behind the casing), (3) microannuli between the casing and cement, (4) gaps in cement due to poor cement quality, and (5) microannuli between the cement and the 
surrounding rock. This figure is intended to provide a conceptual illustration of pathways that can be present in a well and is not to scale. 



Above-Ground Spills, Leaks of O&G Chemicals Can Pose Risks



Airborne Emissions of Oil and Gas Chemicals



Studies Over Past Decade Show Elevated Health 
Risks Associated with Living Near Oil and Gas Wells 
• For pregnant women, gestational hypertension (high blood pressure), eclampsia 

(a pregnancy-related high blood pressure disorder that can induce seizures or 
coma), and pre-term birth

• Low birthweight babies (low birthweight is a leading contributor to infant death 
in the United States)

• Congenital heart defects in babies

• Blood cancer diagnoses in those from birth to 24 years old

• Hospitalization for childhood asthma
• Hospitalization and death from heart attacks

• Most health studies we are aware of have not focused on New Mexico, but in a 
2021 survey of health symptoms of 80 residents of the Counselor Chapter of 
Navajo Nation, more than 60 percent reported 11 symptoms during the year after 
drilling began near their homes, including sore throat, cough, and sinus problems.





Key Findings of Fracking with ‘Forever 
Chemicals’ in Colorado (2022)

• Between 2011 and 2021, oil and gas companies used PFAS (PTFE) for 
fracking in almost 300 wells in Colorado

• Between 2011 and 2021, companies claimed trade secret privileges 
for fracking chemicals used in more than 12,000 wells across 31 
Colorado counties

• These trade secret chemicals totaled more than 400 million pounds



• Requires written declaration that chemical products used underground contain no intentionally added PFAS

• Requires disclosure on a public website of an alphabetical list of ALL individual chemicals used underground in each 
oil and gas well covered by law; chemicals include those used for drilling, fracking, or other purposes

• Applies to underground operations in oil and gas wells ongoing as of July 31, 2023 or that occurred after that date. 
Disclosure on the public website must generally occur within 150 days after underground operations begin

• Oil and gas companies must disclose individual chemicals but CAN keep chemical formulas as trade secrets similar to 
the way in which food makers must reveal their ingredients but not their recipes 

• Requires disclosure of chemicals by chemical manufacturers if other companies in supply chain cannot disclose

• Mandates sharing of chemical disclosure list with members of community including residents within a half mile of 
wells, first responders, and public water providers

• Key omission from HB22-1348: chemical disclosure prior to underground operations

Provisions of HB22-1348 Codified at C.R.S. 34-60-132



Chemical Disclosure Under HB22-1348:
A Closer Look 

• “Disclosers” including service providers, operators, vendors and, if 
necessary, chemical manufacturers share chemical product names 
and their ingredients with Energy & Carbon Management 
Commission (ECMC)

• Operators share lists of chemical products used “downhole” or 
underground in each oil and/or gas well

• ECMC publishes on its website a list of individual chemical ingredients 
used underground in each well





We Assessed Compliance with HB22-1348 by Comparing New 
Disclosure System with Existing Fracking Disclosures to FracFocus

• FracFocus is a national repository of well-by-well use of fracking chemicals only

• Each state decides whether oil and gas companies must disclose fracking chemicals to 
FracFocus; Colorado and New Mexico have mandated such disclosure

• When states require disclosure to FracFocus, state rules apply such as the ability to 
conceal chemical identities or that chemicals to be disclosed are only those on Safety 
Data Sheets – a requirement in New Mexico which will likely leave the public at least 
partially uninformed because Safety Data Sheets have gaps in disclosure

• Because FracFocus includes fracking chemicals and HB22-1348 requires disclosure of 
all underground chemicals, all chemicals disclosed to FracFocus for a Colorado O&G 
well should appear in Colorado’s disclosures for that well



• The website disclosed chemicals used in only 439 of at least 1,114 oil and gas wells 
(39 percent) for which disclosure was required. In 675 of these wells, no disclosure 
was available.

• Of the 31 companies operating the 1,114 wells, 20, including industry giant Chevron, 
had no disclosures on ECMC’s website. If the companies were responsible for lack 
of chemical disclosure associated with the wells, fines could exceed $37 million.

• Trade secret chemicals in the 675 oil and gas wells for which no disclosure was 
available totaled an estimated 30 million pounds or more. All of these chemicals 
should have been disclosed on the ECMC’s website but none of them were.

• No indication that drilling chemicals were disclosed

Implementation of C.R.S. 34-60-132, May 2025, Key Findings 





*Timeline and analysis of compliance with 
HB22-1348 from Open-FF.





Next Steps in Colorado

• Ensure all chemicals used underground in oil and gas wells are 
publicly disclosed

• Examine compliance with community notification requirement

• Future considerations: strengthen the law with requirement to test 
flowback for chemicals to ensure compliance as requested in 2023 
letter to ECMC from scientists and environmental groups



Implications for New Mexico







Efforts in New Mexico to Replicate Colorado’s HB22-1348

• HB 222 – Introduced in New Mexico House of Representatives in 2025 but 
was not enacted

• Rulemaking petition submitted in 2023 by WildEarth Guardians to Oil 
Conservation Commission to replicate HB22-1348 through regulations; this 
effort is ongoing


