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To Bring a Lawsuit There Must Be:

The court’s power 
over the defendant 

The court’s power 
to hear a certain 
kind of claim

Where a claim can 
be filed

01. 02. 03.
Personal 
Jurisdiction

Subject Matter 
Jurisdiction

Proper 
Venue



Proper Venue

03.

In state actions, under New Mexico venue 
statutes, proper venue is the county in which a 
case can heard.



What is Venue? 
Venue determines where litigation will take place 
● Ve n u e  is  g ove rn e d  b y s t a t u t e s .

Bu rd e n  o f p roo f
● Th e  b u rd e n  is  on  t h e  p la in t iff t o  p rove  ve n u e  is  p rop e r.
● A d e fe n d a n t  m a y ch a lle n g e  ve n u e  b y filin g  a  m o t ion  t o  d ism iss  o r t ra n sfe r.

Ve n u e  is  loca l 
● Ve n u e  d e t e rm in e s t h e  sp e c ific  cou n t y w h e re  a  ca se  m a y b e  file d . 
● In  a  s t a t e  like  Ne w  Me xico , w h e re  ru ra l com m u n it ie s  h a ve  lim it e d  a cce ss  t o  

le g a l re sou rce s, ve n u e  s t a t u t e s  h e lp  e n su re  p a rt ie s  ca n  p a rt ic ip a t e  in  lit ig a t ion  
w it h ou t  t h e  u n d u e  h a rd sh ip  o f h a vin g  t o  t ra ve l a c ro ss  cou n t y lin e s t o  file  
la w su it s .

Ve n u e  a s  a  t oo l fo r t h e  d e fe n d a n t
● Alt h ou g h  t h e  p la in t iff in it ia lly ch oose s t h e  ve n u e  fo r filin g  t h e  la w su it , t h e  

d e fe n d a n t  h a s a  ch a n ce  t o  ch a lle n g e  t h a t .



Historical Background
American states first adopted venue statutes in the 1800s that reflected the English 
principle that a person should be tried by neighbors who were familiar with the facts and 
conditions of their community.

⭘ At  t h e  t im e , m o st  d isp u t e s  w e re  lo ca l—b e t w e e n  p e o p le  a n d  b u sin e sse s  lo ca t e d  in  
t h e  sa m e  co u n t y: Ve n u e  ru le s  t h e re fo re  re q u ire d  t h a t  ca se s  b e  file d  w h e re  t h e  
d e fe n d a n t  live d  o r w h e re  t h e  e ve n t  o ccu rre d .

As t h e  co u n t ry in d u st ria lize d , t h is  fra m e w o rk b e g a n  t o  b re a k d o w n . Co rp o ra t io n s  n o  lo n g e r 
se rve d  ju s t  o n e  co m m u n it y—t h e y se rve d  re g io n s  a n d  s t a t e s . 

⭘ By t h e  m id -20 t h  ce n t u ry, Co n g re ss  a n d  s t a t e  le g is la t u re s  h a d  m o d e rn ize d  ve n u e  
s t a t u t e s  t o  re co g n ize  t h a t  ju s t ice  re q u ire s  fle xib ilit y.

So m e  s t a t e s  s t ill co n fin e  la w su it s  t o  t h e  co u n t y w h e re  t h e  e ve n t s  o f t h e  la w su it  o ccu rre d .



Purpose of Venue Statutes
Fairness 
Allows claims to be brought in any place where a part of the lawsuit took 
place.

Impartiality
Th e  rig h t  t o  h a ve  a  t ria l in  fro n t  o f a  ju ry n o t  u n d u ly in flu e n ce d  b y 
p e rso n a l co n n e c t io n s  o r kn o w le d g e . 

Accessibility
Ve n u e  re fo rm  e n su re s  t h a t  o rd in a ry c it ize n s  h a ve  a  fa ir ch a n ce  t o  p u rsu e  
le g it im a t e  c la im s w it h o u t  b e in g  e ffe c t ive ly p rice d  o u t  o f ju s t ice .



New Mexico  
Judicial 
System 
Hierarchy 



New Mexico 
Judicial 
Districts 



Venue in New Mexico
NMSA 1978 § 30 -1-14: Criminal Offenses (Venue)

All trials of crime shall be had in the county in which they were committed. In the event elements of the 
crime were committed in different counties, the trial may be had in any county in which a material 
element of the crime was committed. In the event death results from the crime, trial may be had in the 
county in which any material element of the crime was committed, or in any county in which the death 
occurred. In the event that death occurs in this state as a result of criminal action in another state, trial 
may be had in the county in which the death occurred. In the event that death occurs in another state as 
a result of criminal action in this state, trial may be had in the county in which any material element of 
the crime was committed in this state.

NMSA 1978 § 38 -3-1: Venue/Change of Judge ( County in which civil action in district court may be 
commenced)

⭘ Ex: If a  s t u d e n t  is  se ve re ly in ju re d  a t  Ne w  Me xico  St a t e  Un ive rs it y a n d  b e co m e s se ve re ly d isa b le d , t h e n  
t h a t  s t u d e n t  ca n  b e  re p re se n t e d  b y a  Gu a rd ia n  Ad  Lit e m  ("GAL") fro m  a n yw h e re  e lse  in  Ne w  Me xico . 
Th e  P la in t iff ca n  t h e n  b rin g  t h e  la w su it  in  t h e  ve n u e  w h e re  t h e  GAL is  a  re s id e n t . 



Change of Venue in New Mexico
NMSA 1978 § 38 -3-3. Change of venue in civil and criminal cases.

The venue in all civil and criminal cases shall be changed, upon motion, to another county free from 
exception: 
A.  whenever the judge is interested in the result of the case or is related to or has been counsel for any of the 
parties; or 
B.  when the party moving for a change files in the case an affidavit of himself, his agent or attorney, that he 
believes he cannot obtain a fair trial in the county in which the case is pending because: 

(1)   the adverse party has undue influence over the minds of the inhabitants of the 
county; 

(2)   the inhabitants of the county are prejudiced against the party; 
(3)   of public excitement or local prejudice in the county in regard to the case or the 

question
involved in the case, an impartial jury cannot be obtained in the county to try the 

case; or 
(4)   of any other cause stated in the affidavit.

⭘ Note: Change of venue may be based on presumed prejudice or on actual prejudice — Th e  t ria l 
co u rt  m a y ch a n g e  ve n u e  b a se d  o n  p re su m e d  p re ju d ice  o r o n  a c t u a l p re ju d ice . State v Astorga , 20 15-
NMSC-0 0 7, 34 3 P .3d  124 5



Change of Venue in New Mexico
NMSA 1978 § 38 -3-7. County to which case may be removed.

In all cases where a change of venue is granted, the case shall be removed to another 
county within the same judicial district unless the remaining counties are subject to 
exception, or unless the change of venue is ordered upon any of the grounds relating to the 
judge. Under these circumstances, the case shall be removed to some county of the nearest 
judicial district which is free from exception.

⭘ Ex: County within the same judicial district not subject to exception — De fe n d a n t  
sou g h t  a  ch a n g e  o f ve n u e  t o  a  cou n t y ou t sid e  t h e  9 t h  ju d ic ia l d is t ric t , b u t  fa ile d  t o  
a d d u ce  a n y e vid e n ce  in  su p p o rt  o f t h e  c la im  t h a t  t h e y cou ld  n o t  ob t a in  a  fa ir t ria l in  
a n o t h e r cou n t y w it h in  t h e  9 t h  ju d ic ia l d is t ric t . Th e  t ria l cou rt  o rd e re d  t h a t  ve n u e  b e  
ch a n g e d  t o  a n o t h e r cou n t y in  t h e  sa m e  ju d ic ia l d is t ric t . State v. Salas , 20 10 -NMSC-0 28 ,
14 8  N.M. 313, 236 P .3d  32.
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Key Takeaways
⭘ Current statutes reflect a belief that 

someone who is hurt should be 
able to sue in a different county, 
because individuals in the same 
county might know the defendants 
too personally. 

⭘ Statutes permitting change of 
venue help ensure a fair trial for the 
defendant if they believe justice 
cannot be achieved in the original 
location.


	Hometown Advantage: The Right to a Fair and Impartial Jury
	To Bring a Lawsuit There Must Be:
	Proper Venue
	What is Venue? 
	Historical Background
	Purpose of Venue Statutes
	New Mexico  Judicial System Hierarchy 
	New Mexico Judicial Districts 
	Venue in New Mexico
	Change of Venue in New Mexico
	Change of Venue in New Mexico
	Key Takeaways

