
New Mexico Finance Authority 
Oversight Committee 

2018 Interim 

Endorsed Legislation 

3.1. Expand Use of Primary Care Capital Fund (.211803.1SA) 
a. Amends statute to allow county or municipality owned facilities to apply for financing

under this statute.  (Currently only 501(c)(3) non‐profits are eligible.)

b. Amends statute to allow NMFA to recover administrative costs up to 10 percent of loan.

Endorsed. Sponsors: Senator Mary Kay Papen; Representative Linda Trujillo 

3.2. Expand Use of Behavioral Health Capital Fund (.211804.1SA) 
a. Amends statute to eliminate the $10 million maximum asset value requirement to

qualify for this program.

b. Amends statute to allow county or municipality owned facilities to apply for financing

under this statute.  (Currently only 501(c)(3) non‐profits are eligible.)

c. Amends statute to allow NMFA to recover administrative costs up to 10 percent of loan.

Endorsed. Sponsors: Senator Mary Kay Papen; Representative Patricia Roybal 
Caballero 

3.3. Extend Sunset of Statewide Economic Development Finance Act (SWEDFA) 
Project Approval Provision (.211806.1SA) 

a. Amends statute to temporarily allow SWEDFA loans to be closed by NMFA without prior

legislative approval.

b. Current temporary exemption expires in 2019.

c. If enacted, this legislation will sunset in 2023.

Endorsed. Sponsors: Senator Michael Padilla; Representative Patricia Roybal 
Caballero 



3.4. Appropriation to the Local Government Planning Fund (.211802.1SA) 
a. Appropriation of $3.0 million from the PPRF for planning grants to eligible entities 

statewide. 

 
Endorsed. Sponsors: Senator Jacob R. Candelaria; Representative Tomás E. 
Salazar 

 
3.5. Appropriation to the Drinking Water State Revolving Loan Fund 

(.211801.1SA) 
a. Appropriation of $2.5 million from the PPRF to provide state match for this 

State/Federal program. 

b. State match = 20% Federal Grant = 80% 

 
Endorsed. Sponsors: Senator Richard C. Martinez; Representative Kelly K. 
Fajardo 

 
3.6. Appropriation for the Waste Water Facility Construction Loan Fund (aka: 

“Clean Water Revolving Loan Fund) (.211807.1SA) 
a. Appropriation of $1.5 million from the PPRF to provide state match for this 

State/Federal program. 

b. State match = 20% Federal Grant = 80% 

 
Endorsed. Sponsors: Senator Richard C. Martinez; Representative Randal S. 
Crowder 

 
3.7. Water Trust Board Project Authorizations (211610.1SA) 

a. Legislation authorizes eligible entities and projects for loan/grants from the Water 

Project Fund. 

b. Funding:  9 percent of Senior Severance Tax Bond Capacity plus $4 million from the 

Water Trust Fund less 10% to the Office of the State Engineer for adjudication. 

 
Endorsed. Sponsors: Senator Joseph Cervantes; Representative Tomás E. Salazar 

 
3.8a. Public Project Revolving Fund (PPRF) Authorizations (.211609A.3SA) 

a. Annual legislation to meet statutory requirement that PPRF loans address public 

projects authorized specifically by law. 

b. Authorization is for three fiscal years for entities named in this bill. 

c. Each year approximately 1/3 of eligible entities are re‐authorized to apply for NMFA 

financing, thus virtually all eligible entities are continuously authorized to receive PPRF 

loans unless specifically excluded from this legislation.  



 
Endorsed. Sponsors: Senator Jacob R. Candelaria; Representative Patricia A. 
Lundstrom 
 

3.8b.  Public Project Revolving Fund (PPRF) Authorizations (.211609B.1SA) 
a. Annual legislation to meet statutory requirement that PPRF loans address public 

projects authorized specifically by law. 

b. Authorization is for three fiscal years for entities named in this bill. 

c. Each year approximately 1/3 of eligible entities are re‐authorized to apply for NMFA 

financing, thus virtually all eligible entities are continuously authorized to receive PPRF 

loans unless specifically excluded from this legislation. 

d. Increases the loan amount from $1 million to $3 million the amount below which loans 

from the PPRF do not need prior legislative authorization. 

 
Not Endorsed. 
 

 
3.9. Allow County Correctional Facility GRT Revenue for Bond Security  

(211605.2SA) 
a. Amends statute to allow excess GRT revenue to be used either for a redemption fund or 

other statutorily permitted purposes. 

b. Current law stipulates that all excess revenue be deposited in a redemption fund. 

c. Counties currently affected:  Chaves, Sierra, Curry & Luna 

d. HB 225, 2018 Regular Session (Rep. Dow, Sen. Leavell) 

 
Endorsed. Prospective Sponsors: Senator Carroll H. Leavell; Representative 
Rebecca Dow 

 
3.10. Allow Use of Revenue from County Emergency Taxes for Emergency 

Communications Center (.211607.1SA) 
a. Amends statute to allow proceeds of the County Emergency Communications Tax to be 

used for acquisition, construction or remodeling of emergency communications call 

center buildings. 

b. Counties currently affected:  Valencia & Sierra 

c. SB 205, 2018 regular session (Sen. Smith) 

 
Not Endorsed. 

 
3.11. Allow Multiple Awards of Money from Fire Protection Fund (.211606.2SA) 



a. Amends statute to allow counties and municipalities to have more than one active loan 

for fire station/substation outstanding at any time. 

b. Current statute is problematic for entities that currently need more than one fire 

station/substation. 

c. Entities currently affected: City of Albuquerque, Torrance & Otero counties  

d. HB 283, 2018 regular session (Rep. Sweetser) 

 
Endorsed. Sponsors: Senator Richard C. Martinez; Representative Candie G. 
Sweetser 

 
3.12. Allow Municipalities to Pledge any Type of Revenue for Payment of 

Refunding Bonds (.211608.1SA) 
a. Amends statute to allow municipalities to refund bonds utilizing pledged revenues that 

are different from the original bond issue. 

b. This legislation would apply to Utility Bonds, Joint Utility Bonds or Gas Tax Bonds. 

c. Municipalities experiencing significant economic changes would benefit from this 

legislation 

d. Entities currently affected: Taos & Carlsbad 

 
Endorsed. Sponsors: Senator Clemente Sanchez; Representative Jane E. Powdrell-
Culbert 

 
3.13. Joint Memorial Requesting Congressional Delegation Support for Water 

System Loan Forgiveness (.211824.1)  
 
Endorsed. Sponsors: Senator Jacob R. Candelaria; Representative Patricia Roybal 
Caballero 
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11/28/18 

BILL --
54TH LEGISLATURE - STATE OF NEW MEXICO - FIRST SESSION, 2019 

INTRODUCED BY 

DISCUSSION DRAFT 

AN ACT 

RELATING TO TAXATION; EXPANDING THE ALLOWABLE USE OF EXCESS 

COUNTY CORRECTIONAL FACILITY GROSS RECEIPTS TAX REVENUE. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO: 

SECTION 1. Section 7-20F-3 NMSA 1978 (being Laws 1993, 

Chapter 303, Section 3, as amended) is amended to read: 

"7-20F-3. COUNTY CORRECTIONAL FACILITY GROSS RECEIPTS 

TAX--AUTHORITY TO IMPOSE--RATE--ORDINANCE REQUIREMENTS-

REFERENDUM.--

A. The majority of the members elected to the 

county board may enact an ordinance imposing on a countywide 

basis an excise tax not to exceed a rate of one-eighth percent 

of the gross receipts of any person engaging in business in the 

county, including all municipalities within the county . 

B. The tax imposed pursuant to Subsection A of this 

. 211605. 2SA 
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section may be referred to as the "county correctional facility 

gross receipts tax". 

C. Any ordinance imposing a county correctional 

facility gross receipts tax pursuant to this section shall: 

(1) impose the tax in any number of increments 

of one-sixteenth percent not to exceed an aggregate amount of 

one-eighth percent; 

(2) specify that the imposition of the tax 

will begin on either July 1 or January 1, whichever occurs 

first after the expiration of at least three months from the 

date that the department is notified personally or by mail by 

the county of adoption of the ordinance; and 

(3) dedicate the revenue from the county 

correctional facility gross receipts tax: 

(a) for the purpose of operating, 

maintaining, constructing, purchasing, furnishing, equipping, 

rehabilitating, expanding or improving a judicial-correctional 

or a county correctional facility or the grounds of a judicial

correctional or county correctional facility, including 

acquiring and improving parking lots, landscaping or any 

combination of the foregoing; 

(b) for the purpose of transporting or 

extraditing prisoners; or 

(c) to payment of principal and interest 

on revenue bonds or refunding bonds issued pursuant to the 

• 211605. 2SA 
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provisions of the County Correctional Facility Gross Receipts 

Tax Act. 

D. An ordinance imposing a county correctional 

facility gross receipts tax pursuant to this section shall be 

subject to optional referendum selection by the governing body, 

as provided in Subsection A of Section 7-20E-3 NMSA 1978. 

E. If the county has pledged the revenue from 

imposition of the county correctional [facilities] facility 

gross receipts tax to the repayment of bonds or other 

indebtedness, revenue produced by the imposition of a county 

correctional facility gross receipts tax that is in excess of 

the annual principal and interest due on bonds secured by a 

pledge of the county correctional facility gross receipts tax 

may be accumulated in a debt service reserve account until an 

amount equal to the maximum amount permitted [pttrsttant to the 

provisions of the] hy United States treasury regulations is 

accumulated in the debt service reserve account. After the 

debt service reserve account requirements have been met, the 

excess revenue [shall] may be accumulated in an extraordinary 

mandatory redemption fund and annually used to redeem the bonds 

prior to their stated maturity date or re-dedicated by the 

county for any of the purposes listed in Paragraph (3) of 

Subsection C of this section. If a debt service reserve 

account is not required for the repayment of bonds or other 

indebtedness, the excess revenue may be re-dedicated by the 

.211605.ZSA 
- 3 -
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county for any of the purposes listed in that paragraph. 

F. If the county has pledged the revenue from 

imposition of the county correctional [facilities] facility 

gross receipts tax to the repayment of bonds or other 

indebtedness, when all outstanding bonds have been paid, 

whether from the debt service reserve, the redemption fund or 

maturity, the ordinance shall be repealed if the county 

correctional facility gross receipts tax revenue is no longer 

required for the purposes for which it may be used pursuant to 

the provisions of the County Correctional Facility Gross 

Receipts Tax Act. 

G. The repeal of an ordinance imposing a county 

correctional facility gross receipts tax shall state that the 

repeal shall be effective on January 1 or July 1, whichever 

occurs first following the date the department is notified 

personally or by mail by the county of the repeal." 

- 4 -
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11/28/18 

BILL --
54TH LEGISLATURE - STATE OF NEW MEXICO - FIRST SESSION, 2019 

INTRODUCED BY 

DISCUSSION DRAFT 

AN ACT 

RELATING TO TAXATION; RENAMING THE COUNTY AREA AND COUNTYWIDE 

EMERGENCY COMMUNICATIONS AND EMERGENCY MEDICAL AND BEHAVIORAL 

HEALTH SERVICES TAXES TO THE COUNTY AREA AND COUNTYWIDE 

EMERGENCY COMMUNICATIONS AND HEALTH SERVICES TAXES; PROVIDING 

THAT THE REVENUE FROM THOSE TAXES MAY BE USED FOR THE 

CONSTRUCTION, IMPROVEMENT, REMODEL OR PURCHASE OF BUILDINGS TO 

USE AS AN EMERGENCY COMMUNICATIONS CENTER. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO: 

SECTION 1. Section 4-62-1 NMSA 1978 (being Laws 1992, 

Chapter 95, Section 1, as amended) is amended to read: 

"4-62-1. REVENUE BONDS--AUTHORITY TO ISSUE--PLEDGE OF 

REVENUES--LIMITATION ON TIME OF ISSUANCE.--

A. In addition to any other law authorizing a 

county to issue revenue bonds, a county may issue revenue bonds 

• 211607. lSA 
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pursuant to Chapter 4, Article 62 NMSA 1978 for the purposes 

specified in this section. The term "pledged revenues", as 

used in Chapter 4, Article 62 NMSA 1978, means the revenues, 

net income or net revenues authorized to be pledged to the 

payment of particular revenue bonds as specifically provided in 

Subsections B through N of this section. 

B. Gross receipts tax revenue bonds may be issued 

for one or more of the following purposes: 

(1) constructing, purchasing, furnishing, 

equipping, rehabilitating, making additions to or making 

improvements to one or more public buildings or purchasing or 

improving the ground of the building or buildings; 

(2) acquiring or improving county or public 

parking lots, structures or facilities; 

(3) purchasing, acquiring or rehabilitating 

firefighting equipment; 

(4) acquiring, extending, enlarging, 

bettering, repairing or otherwise improving or maintaining 

storm sewers and other drainage improvements, sanitary sewers, 

sewage treatment plants, water utilities or other water, 

wastewater or related facilities, which may include the 

acquisition of rights of way and water and water rights; 

(5) reconstructing, resurfacing, maintaining, 

repairing or otherwise improving existing alleys, streets, 

roads or bridges or laying off, opening, constructing or 

• 211607 .1SA 
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otherwise acquiring new alleys, streets, roads or bridges, 

which may include the acquisition of rights of way; 

(6) purchasing, acquiring, constructing, 

making additions to, enlarging, bettering, extending or 

equipping airport facilities, which may include the acquisition 

of land, easements or rights of way; 

(7) purchasing, otherwise acquiring or 

clearing land or purchasing, otherwise acquiring or beautifying 

land for open space; 

(8) acquiring, constructing, purchasing, 

equipping, furnishing, making additions to, renovating, 

rehabilitating, beautifying or otherwise improving public 

parks, public recreational buildings or other public 

recreational facilities; 

(9) acquiring, constructing, extending, 

enlarging, bettering, repairing, otherwise improving or 

maintaining solid waste disposal equipment, equipment for 

operation and maintenance of sanitary landfills, sanitary 

landfills or solid waste facilities; and 

(10) acquiring, constructing, extending, 

bettering, repairing or otherwise improving public transit 

systems or regional transit systems or facilities. 

A county may pledge irrevocably any or all of the revenue 

from the first one-eighth increment, the third one-eighth 

increment and the one-sixteenth increment of the county gross 

.211607.lSA 
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receipts tax and any increment of the county infrastructure 

gross receipts tax and county capital outlay gross receipts tax 

for payment of principal and interest due in connection with, 

and other expenses related to, gross receipts tax revenue bonds 

for any of the purposes authorized in this section or specific 

purposes or for any area of county government services. If the 

revenue from the first one-eighth increment, the third one

eighth increment or the one-sixteenth increment of the county 

gross receipts tax or any increment of the county 

infrastructure gross receipts tax or county capital outlay 

gross receipts tax is pledged for payment of principal and 

interest as authorized by this subsection, the pledge shall 

require the revenues received from that increment of the county 

gross receipts tax or any increment of the county 

infrastructure gross receipts tax or county capital outlay 

gross receipts tax to be deposited into a special bond fund for 

payment of the principal, interest and expenses. At the end of 

each fiscal year, money remaining in the special bond fund 

after the annual obligations for the bonds are fully met may be 

transferred to any other fund of the county. 

Revenues in excess of the annual principal and interest 

due on gross receipts tax revenue bonds secured by a pledge of 

gross receipts tax revenue may be accumulated in a debt service 

reserve account. The governing body of the county may appoint 

a commercial bank trust department to act as trustee of the 

.211607.lSA 
- 4 -



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 
Cl) 
.µ 17 Cl) 

~ .--I 
Cl) 

18 = "'d 

II II 
19 

20 

21 

22 

23 

24 

25 

proceeds of the tax and to administer the payment of principal 

of and interest on the bonds. 

C. Fire protection revenue bonds may be issued 

for acquiring, extending, enlarging, bettering, repairing, 

improving, constructing, purchasing, furnishing, equipping or 

rehabilitating an independent fire district project or 

facility, including, as applicable, purchasing, otherwise 

acquiring or improving the ground for the project. A county 

may pledge irrevocably any or all of the county fire protection 

excise tax revenue for payment of principal and interest due in 

connection with, and other expenses related to, fire protection 

revenue bonds. These bonds may be referred to in Chapter 4, 

Article 62 NMSA 1978 as "fire protection revenue bonds". 

D. Environmental revenue bonds may be issued for 

the acquisition and construction of solid waste facilities, 

water facilities, wastewater facilities, sewer systems and 

related facilities. A county may pledge irrevocably any or all 

of the county environmental services gross receipts tax revenue 

for payment of principal and interest due in connection with, 

and other expenses related to, environmental revenue bonds. 

These bonds may be referred to in Chapter 4, Article 62 NMSA 

1978 as "environmental revenue bonds". 

E. Gasoline tax revenue bonds may be issued for the 

acquisition of rights of way for and the construction, 

reconstruction, resurfacing, maintenance, repair or other 

• 211607 .1SA 
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improvement of county roads and bridges. A county may pledge 

irrevocably any or all of the county gasoline tax revenue for 

payment of principal and interest due in connection with, and 

other expenses related to, county gasoline tax revenue bonds. 

These bonds may be referred to in Chapter 4, Article 62 NMSA 

1978 as "gasoline tax revenue bonds". 

F. Utility revenue bonds or joint utility revenue 

bonds may be issued for acquiring, extending, enlarging, 

bettering, repairing or otherwise improving water facilities, 

sewer facilities, gas facilities or electric facilities. A 

county may pledge irrevocably any or all of the net revenues 

from the operation of the utility or joint utility for which 

the particular utility or joint utility bonds are issued to the 

payment of principal and interest due in connection with, and 

other expenses related to, utility or joint utility revenue 

bonds. These bonds may be referred to in Chapter 4, Article 62 

NMSA 1978 as "utility revenue bonds" or "joint utility revenue 

bonds". 

G. Project revenue bonds may be issued for 

acquiring, extending, enlarging, bettering, repairing, 

improving, constructing, purchasing, furnishing, equipping or 

rehabilitating any revenue-producing project, including, as 

applicable, purchasing, otherwise acquiring or improving the 

ground for the project and acquiring and improving parking 

lots. The county may pledge irrevocably any or all of the net 

• 211607 .1SA 
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revenues from the operation of the revenue-producing project 

for which the particular project revenue bonds are issued to 

the payment of the interest on and principal of the project 

revenue bonds. The net revenues of any revenue-producing 

project shall not be pledged to the project revenue bonds 

issued for any other revenue-producing project that is clearly 

unrelated in nature; but nothing in this subsection prevents 

the pledge to any of the project revenue bonds of the revenues 

received from existing, future or disconnected facilities and 

equipment that are related to and that may constitute a part of 

the particular revenue-producing project. A general 

determination by the governing body that facilities or 

equipment is reasonably related to and constitutes a part of a 

specified revenue-producing project shall be conclusive if set 

forth in the proceedings authorizing the project revenue bonds. 

As used in Chapter 4, Article 62 NMSA 1978: 

(1) "project revenue bonds" means the bonds 

authorized in this subsection; and 

(2) "project revenues" means the net revenues 

of revenue-producing projects that may be pledged to project 

revenue bonds pursuant to this subsection. 

H. Fire district revenue bonds may be issued for 

acquiring, extending, enlarging, bettering, repairing, 

improving, constructing, purchasing, furnishing, equipping and 

rehabilitating a fire district project, including, as 

• 211607. ISA 
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applicable, purchasing, otherwise acquiring or improving the 

ground for the project. The county may pledge irrevocably any 

or all of the revenues received by the fire district from the 

fire protection fund as provided in the Fire Protection Fund 

Law and any or all of the revenues provided for the operation 

of the fire district project for which the particular bonds are 

issued to the payment of the interest on and principal of the 

bonds. The revenues of a fire district project shall not be 

pledged to the bonds issued for a fire district project that 

clearly is unrelated in its purpose; but nothing in this 

section prevents the pledge to such bonds of revenues received 

from existing, future or disconnected facilities and equipment 

that are related to and that may constitute a part of the 

particular fire district project. A general determination by 

the governing body of the county that facilities or equipment 

is reasonably related to and constitutes a part of a specified 

fire district project shall be conclusive if set forth in the 

proceedings authorizing the fire district revenue bonds. 

I. Law enforcement protection revenue bonds may be 

issued for the repair and purchase of law enforcement apparatus 

and equipment that meet nationally recognized standards. The 

county may pledge irrevocably any or all of the revenues 

received by the county from the law enforcement protection fund 

distributions pursuant to the Law Enforcement Protection Fund 

Act to the payment of the interest on and principal of the law 

.211607.lSA 
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enforcement protection revenue bonds. 

J. Hospital emergency gross receipts tax revenue 

bonds may be issued for acquiring, equipping, remodeling or 

improving a county hospital or county health facility. A 

county may pledge irrevocably to the payment of the interest on 

and principal of the hospital emergency gross receipts tax 

revenue bonds any or all of the revenues received by the county 

from a county hospital emergency gross receipts tax imposed 

pursuant to Section 7-20E-12.l NMSA 1978 and dedicated to 

payment of bonds or a loan for acquiring, equipping, remodeling 

or improving a county hospital or county health facility. 

K. Economic development gross receipts tax revenue 

bonds may be issued for the purpose of furthering economic 

development projects as defined in the Local Economic 

Development Act. A county may pledge irrevocably any or all of 

the county infrastructure gross receipts tax to the payment of 

the interest on and principal of the economic development gross 

receipts tax revenue bonds for the purpose authorized in this 

subsection. 

L. County education gross receipts tax revenue 

bonds may be issued for public school or off-campus instruction 

program capital projects as authorized in Section 7-20E-20 NMSA 

1978. A county may pledge irrevocably any or all of the county 

education gross receipts tax revenue to the payment of interest 

on and principal of the county education gross receipts tax 

.211607.lSA 
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revenue bonds for the purpose authorized in.this section. 

M. County area emergency communications and 

[emergency medical and behavioral] health services tax revenue 

bonds and countywide emergency communications and [emergenc, 

medical and beha~ioral] health services tax revenue bonds may 

be issued for the purpose of constructing, improving, 

remodeling or purchasing one or more buildings to use as an 

emergency communications center that has been determined by the 

local government division of the department of finance and 

administration to be a consolidated public safety answering 

point or purchasing emergency communications equipment for an 

emergency communications center that has been determined by the 

local government division of the department of finance and 

administration to be a consolidated public safety answering 

point if the useful life of the equipment exceeds the term in 

which the bonds mature. A county may pledge irrevocably any or 

all of the county area emergency communications and [emergency 

medical and behavioral] health services tax revenue and the 

countywide emergency communications and [emergency medical and 

behavioral] health services tax revenue to the payment of 

interest on and principal of county area emergency 

communications and [emergency medical and behavioral] health 

services tax revenue bonds and countywide emergency 

communications and [emergency medical and behavioral] health 

services tax revenue bonds for the purpose authorized in this 

• 211607 .1SA 
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section. 

N. PILT revenue bonds may be issued by a county to 

repay all or part of the principal and interest of an 

outstanding loan owed by the county to the New Mexico finance 

authority. A county may pledge irrevocably all or part of PILT 

revenue to the payment of principal of and interest on new 

loans or preexisting loans provided by the New Mexico finance 

authority to finance a public project as "public project" is 

defined in Subsection E of Section 6-21-3 NMSA 1978. 

0. Except for the purpose of refunding previous 

revenue bond issues, no county may sell revenue bonds payable 

from pledged revenue after the expiration of two years from the 

date of the ordinance authorizing the issuance of the bonds or, 

for bonds to be issued and sold to the New Mexico finance 

authority as authorized in Subsection C of Section 4-62-4 NMSA 

1978, after the expiration of two years from the date of the 

resolution authorizing the issuance of the bonds. However, any 

period of time during which a particular revenue bond issue is 

in litigation shall not be counted in determining the 

expiration date of that issue. 

P. No bonds may be issued by a county, other than 

an H class county, a class B county as defined in Section 

4-36-8 NMSA 1978 or a class A county as described in Section 

4-36-10 NMSA 1978, to acquire, equip, extend, enlarge, better, 

repair or construct a utility unless the utility is regulated 

• 211607. lSA 
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by the public regulation commission pursuant to the Public 

Utility Act and the issuance of the bonds is approved by the 

commission. For purposes of Chapter 4, Article 62 NMSA 1978, a 

"utility" includes a water, wastewater, sewer, gas or electric 

utility or joint utility serving the public. H class counties 

shall obtain public regulation commission approvals required by 

Section 3-23-3 NMSA 1978. 

Q. Any law that imposes or authorizes the 

imposition of a county gross receipts tax, a county 

environmental services gross receipts tax, a county fire 

protection excise tax, a county infrastructure gross receipts 

tax, the county education gross receipts tax, a county capital 

outlay gross receipts tax, the gasoline tax, the county 

hospital emergency gross receipts tax, the countywide emergency 

communications and [emergency medical and behavioral] health 

services tax or the county area emergency communications and 

[emergenc, medical and behavioral] health services tax, or that 

affects any of those taxes, shall not be repealed or amended in 

such a manner as to impair outstanding revenue bonds that are 

issued pursuant to Chapter 4, Article 62 NMSA 1978 and that may 

be secured by a pledge of those taxes unless the outstanding 

revenue bonds have been discharged in full or for which 

provision has been fully made. 

R. As used in this section: 

(1) "county area emergency communications and 

• 211607 .1SA 
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[emerge'fl:ey med::i.ea.l a.'fl:d beha.v::i.era.l] health services tax revenue" 

means the revenue from the county area emergency communications 

and [emerge'fl:ey med::i.ea.1 a.'fl:d beha.v::i.era.1] health services tax 

transferred pursuant to Section 7-1-6.13 NMSA 1978; 

(2) "county capital outlay gross receipts tax 

revenue" means the revenue from the county capital outlay gross 

receipts tax transferred to the county pursuant to Section 

7-1-6.13 NMSA 1978; 

(3) "county education gross receipts tax 

revenue" means the revenue from the county education gross 

receipts tax transferred to the county pursuant to Section 

7-1-6.13 NMSA 1978; 

(4) "county environmental services gross 

receipts tax revenue" means the revenue from the county 

environmental services gross receipts tax transferred to the 

county pursuant to Section 7-1-6.13 NMSA 1978; 

(5) "county fire protection excise tax 

revenue" means the revenue from the county fire protection 

excise tax transferred to the.county pursuant to Section 

7-1-6.13 NMSA 1978; 

(6) "county gross receipts tax revenue" means 

the revenue attributable to the first one-eighth increment, the 

third one-eighth increment and the one-sixteenth increment of 

the county gross receipts tax transferred to the county 

pursuant to Section 7-1-6.13 NMSA 1978 and any distribution 

• 211607. lSA 
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related to the first one-eighth increment made pursuant to 

Section 7-1-6.16 NMSA 1978; 

(7) "county infrastructure gross receipts tax 

revenue" means the revenue from the county infrastructure gross 

receipts tax transferred to the county pursuant to Section 

7-1-6.13 NMSA 1978; 

(8) "countywide emergency communications and 

[eme'f'gettcy medical attd behavieral] health services tax revenue" 

means the revenue from the countywide emergency communications 

and [eme'f'gettcy medical and beha.vie'f'al] health services tax 

transferred to the county pursuant to Section 7-1-6.13 NMSA 

1978; 

(9) "gasoline tax revenue" means the revenue 

from that portion of the gasoline tax distributed to the county 

pursuant to Sections 7-1-6.9 and 7-1-6.26 NMSA 1978; 

(10) "PILT revenue" means revenue received by 

the county from the federal government as payments in lieu of 

taxes; and 

(11) "public building" includes fire stations, 

police buildings, county or regional jails, county or regional 

juvenile detention facilities, libraries, museums, auditoriums, 

convention halls, hospitals, buildings for administrative 

offices, courthouses and garages for housing, repairing and 

maintaining county vehicles and equipment • 

S. As used in Chapter 4, Article 62 NMSA 1978, 

• 211607. !SA 
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"bond" means any obligation of a county issued under Chapter 4, 

Article 62 NMSA 1978, whether designated as a bond, note, loan, 

warrant, debenture, lease-purchase agreement or other 

instrument, evidencing an obligation of a county to make 

payments." 

SECTION 2. Section 7-20E-22 NMSA 1978 (being Laws 2002, 

Chapter 14, Section 1, as amended) is amended to read: 

"7-20E-22. COUNTY EMERGENCY COMMUNICATIONS AND [EMERGENCY 

MEDICAL MID BEHAVIORAL] HEALTH SERVICES TAX--AUTHORITY TO 

IMPOSE COUNTYWIDE OR ONLY IN THE COUNTY AREA--ORDINANCE 

REQUIREMENTS--USE OF REVENUE--ELECTION.--

A. The majority of the members of the governing 

body of an eligible county that does not have in effect a tax 

imposed pursuant to Subsection B of this section may enact an 

ordinance imposing an excise tax at a rate not to exceed one

fourth percent of the gross receipts of a person engaging in 

business in the county for the privilege of engaging in 

business. The tax imposed by this subsection may be referred 

to as the "countywide emergency communications and [emergency 

mediea.1 a.nd beha.viera.1] health services tax". 

B. The majority of the members of the governing 

body of an eligible county that does not have in effect a tax 

imposed pursuant to Subsection A of this section may enact an 

ordinance imposing an excise tax at a rate not to exceed one

fourth percent of the gross receipts of a person engaging in 

• 211607. lSA 
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business in the county area for the privilege of engaging in 

business. The tax imposed by this subsection may be referred 

to as the "county area emergency communications and [emergency 

medical and behavioral] health services tax". 

C. The taxes authorized in Subsections A and B of 

this section may be imposed in one or more increments of one

sixteenth percent not to exceed an aggregate rate of one-fourth 

percent. 

D. The governing body, at the time of enacting an 

ordinance imposing a rate of tax authorized in Subsection A or 

B of this section, shall dedicate the revenue to one or more of 

the following purposes: 

(1) operation of an emergency communications 

center that has been determined by the local government 

division of the department of finance and administration to be 

a consolidated public safety answering point. That operation 

may include the construction, improvement, remodel or purchase 

of one or more buildings to use as an emergency communications 

center or the purchase of emergency communications equipment 

for the center; 

(2) operation of emergency medical services 

provided by the county; or 

(3) provision of behavioral health services, 

including alcohol abuse and substance abuse treatment. 

E. An ordinance imposing any increment of the 

.211607.lSA 
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countywide emergency communications and [emergency medical and 

beha~ioral] health services tax or the county area emergency 

communications and [emergency medical and behaqioral] health 

services tax shall not go into effect until after an election 

is held and a majority of the voters voting in the election 

votes in favor of imposing the tax. In the case of an 

ordinance imposing an increment of the countywide emergency 

communications and [emergency medical and beha•;7ioral] health 

services tax, the election shall be conducted countywide. In 

the case of an ordinance imposing the county area emergency 

communications and [emergency medical and behavioral] health 

services tax, the election shall be conducted only in the 

county area. The governing body shall adopt a resolution 

calling for an election within seventy-five days of the date 

the ordinance is adopted on the question of imposing the tax. 

The question may be submitted to the voters as a separate 

question at a general election or at a special election called 

for that purpose by the governing body. A special election 

shall be called, conducted and canvassed in substantially the 

same manner as provided by law for general elections. In any 

election held, the ballot shall clearly state the purpose to 

which the revenue will be dedicated pursuant to Subsection D of 

this section. If a majority of the voters voting on the 

question approves the imposition of the countywide emergency 

communications and [emergency medical and behavioral] health 

.211607.lSA 
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services tax or the county area emergency communications and 

[emergency medical and behavioral] health services tax, the 

ordinance shall become effective in accordance with the 

provisions of the County Local Option Gross Receipts Taxes Act. 

If the question of imposing the tax fails, the governing body 

shall not again propose the imposition of any increment of 

either tax for a period of one year from the date of the 

election. 

F. For the purposes of this section, "eligible 

county" means: 

(1) a county that operates or, pursuant to a 

joint powers agreement, is served by an emergency 

communications center that has been determined by the local 

government division of the department of finance and 

administration to be a consolidated public safety answering 

point; or 

(2) in the case of a county imposing the tax 

for the purposes provided in Paragraph (3) of Subsection D of 

this section, a county that operates or contracts for the 

operation of a behavioral health services facility providing 

alcohol abuse, substance abuse and inpatient and outpatient 

behavioral health treatment." 

SECTION 3. EFFECTIVE DATE.--The effective date of the 

provisions of this act is July 1, 2019 • 

- 18 -
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BILL --
54TH LEGISLATURE - STATE OF NEW MEXICO - FIRST SESSION, 2019 

INTRODUCED BY 

DISCUSSION DRAFT 

AN ACT 

RELATING TO FIRE PROTECTION; CLARIFYING THAT MONEY FROM THE 

FIRE PROTECTION FUND MAY BE USED TO PURCHASE LAND FOR FIRE 

STATIONS AND SUBSTATIONS; ALLOWING FIRE PROTECTION FUND AWARDS 

TO ENTITIES HAVING OUTSTANDING OBLIGATIONS ASSOCIATED WITH 

PRIOR FIRE PROTECTION FUND AWARDS. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO: 

SECTION 1. Section 59A-53-8 NMSA 1978 (being Laws 1984, 

Chapter 127, Section 979, as amended) is amended to read: 

"59A-53-8. EXPENDITURE OF FIRE PROTECTION FUND MONEY.--

[Any amount] Money distributed from the fire protection fund to 

a municipality or to a county fire district [shall]: 

A. may be expended only for the: 

. 211606. 2SA 

111 maintenance of its fire department; [-tfte] 

(2) purchase or refinance of land for its fire 
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stations and substations; 

ill purchase, refinance, construction, 

maintenance, repair and operation of its fire stations 

[incltlding] and substations; 

(4) · purchase or refinance of fire apparatus 

and equipment [and the financing or refinancing thereof the]; 

l2l payment of insurance premiums on fire 

stations, substations, fire apparatus and equipment and 

insurance premiums for injuries or deaths of firefighters as 

otherwise provided by law; [-anti] 

(6) payment of fire department emergency 

medical services, except salaries [provided, however, that no 

money shall be expended from the ftm.d for any pttrpose relating 

to the water sttpply systems of a mttnicipality or cottnty fire 

district or for the improvement or constrttction of the systems 

or for pttrchase, rental, installation or maintenance of fire 

hydrants or for any other appttrtenances relating to the 

distribtttion or ttse of the water sttpply system. Fttnds 

distribttted from the fire protection ftm.d to an incorporated 

mttnicipality or a cottnty fire district may also be expended for 

the expense of firefighters for attending]; and 

(7) payment of firefighters' attendance at 

fire schools and conventions approved by the marshal; and 

B. shall not be expended for any purpose related 

• 2116 0 6 • 2 SA 
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(1) its water supply systems or the 

improvement or construction of those systems; 

(2) the purchase, rental, installation or 

maintenance of fire hydrants; or 

(3) any other appurtenance related to the 

distribution or use of water from its water supply system." 

SECTION 2. Section 59A-53-10 NMSA 1978 (being Laws 1984, 

Chapter 127, Section 981, as amended) is amended to read: 

"59A-53-10. [PURCHASE OF] INTEREST IN LAND [OR BUILDINGS] 

FOR FIRE STATIONS OR SUBSTATIONS.--[No amottHt so] Money 

distributed from the fire protection fund to a municipality or 

to [tmy] ~ county fire district [shall be expettded or obligated 

for the pttrehase of lattd or the eoHstrttetioH of bttildittgs for 

fire statioHs or sttbstatiotts ttnless all obligatiotts previottsly 

iHettrred for those pttrposes attd tO be paid from mottey 

distribttted from the fire proteetiOH fttttd by the mttHieipality 

or eotlHtY fire district have beeH fttlly paid attd satisfied; attd 

HO amottHt shall] may be expended or obligated for the 

construction of buildings for fire stations or substations 

[ttHless] only if: 

~ the municipality or county fire district 

proposing to expend or obligate for that purpose [mottey 

distribttted from the fire proteetiOH fttHd] holds fee simple 

title, not encumbered by any lien, to the land on which it 

proposes to construct [atty stteh] the building [provided, 

• 2116 0 6 • 2 SA 
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however, t:ha:t: t:his provision shall not: prohibit: const:ruct:ion or 

loca:t:ion of a: fire st:a:t:ion or sttbst:a:t:ion on] ; or 

B. the land is donated in whole or in part to the 

municipality or county fire district for the purpose, and use 

of fire protection fund money for the construction or location, 

where the donor has reserved right of reversion of the land 

under stated conditions, if the use of money is approved by the 

marshal in advance and after full investigation and 

determination that the use would be appropriate and 

reasonable." 

- 4 -
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BILL 

54TH LEGISLATURE - STATE OF NEW MEXICO - FIRST SESSION, 2019 

INTRODUCED BY 

DISCUSSION DRAFT 

AN ACT 

RELATING TO PUBLIC FINANCE; ALLOWING MUNICIPALITIES TO PLEDGE 

ANY TYPE OF REVENUE FOR THE PAYMENT OF REFUNDING BONDS. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO: 

SECTION 1. Section 3-31-8 NMSA 1978 (being Laws 1965, 

Chapter 300, Section 14-30-8, as amended) is amended to read: 

"3-31-8. REVENUE BONDS--REFUNDING AUTHORIZATION-

AUTHORITY TO MORTGAGE MUNICIPAL UTILITY.--

A. Any municipality having issued revenue bonds as 

authorized in Sections 3-31-1 through 3-31-7 NMSA 1978 or 

pursuant to any other laws enabling the governing body of any 

municipality having issued such revenue bonds payable only out 

of the pledged revenue may issue refunding revenue bonds for 

the purpose of refinancing, paying and discharging all or any 

part of such outstanding bonds of any one or more or all 

.211608. lSA 
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outstanding issues: 

(1) for the acceleration, deceleration or 

other modification of the payment of such obligations, 

including without limitation any capitalization of any interest 

thereon in arrears or about to become due for any period not 

exceeding one year from the date of the refunding bonds; 

(2) for the purpose of reducing interest costs 

or effecting other economies; 

(3) for the purpose of modifying or 

eliminating restrictive contractual limitations pertaining to 

the issuance of additional bonds, otherwise concerning the 

outstanding bonds or to any facilities relating thereto; or 

(4) for any combination of such purposes. 

B. The municipality may pledge irrevocably for the 

payment of interest and principal on refunding bonds the 

appropriate pledged revenues, which may be pledged to an 

original issue of bonds as provided in Section 3-31-1 NMSA 

1978, [Nothiftg ift this seetioft shall permit the pledge of the 

gress receipts tax re~efttle to the paymeftt of boftds that refttftd 

utility boftds, joint utility boftds or gasolifte tax reveftue 

bonds or the pledge of gasoline tax reventle to the payment of 

bonds that refund utility bonds, joint tltility bonds or gross 

receipts tax revefttte bonds or the pledge of any reventles of afty 

utility or joint utility to the payment of bonds that refttnd 

gress receipts tax reventte bonds or gasoline tax revenue bonds] 

.211608.lSA 
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and it may pledge revenues from one source to the payment of 

bonds that refund bonds payable from a different source of 

revenue. 

C. Bonds for refunding and bonds for any purpose 

permitted by Section 3-31-1 NMSA 1978 may be issued separately 

or issued in combination in one series or more. 

D. In addition to pledging of utility revenues to 

the payment of the refunding revenue bonds that refund utility 

bonds or joint utility bonds as provided in Section 

3-23-4 NMSA 1978, the municipality may grant by ordinance, or 

by resolution if the refunding revenue bonds are issued and 

sold to the New Mexico finance authority pursuant to Subsection 

C of Section 3-31-4 NMSA 1978, a mortgage of the municipal 

utility that has been solely financed by revenue bonds to the 

bondholder or a trustee for the benefit and security of the 

holders of the refunding revenue bonds." 

SECTION 2. EFFECTIVE DATE.--The effective date of the 

provisions of this act is July 1, 2019. 

- 3 -
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11/29/18

______ JOINT MEMORIAL

54TH LEGISLATURE - STATE OF NEW MEXICO - FIRST SESSION, 2019

INTRODUCED BY

DISCUSSION DRAFT

FOR THE NEW MEXICO FINANCE AUTHORITY OVERSIGHT COMMITTEE

A JOINT MEMORIAL

REQUESTING THAT THE NEW MEXICO CONGRESSIONAL DELEGATION SUPPORT

THE NEW MEXICO FINANCE AUTHORITY'S EFFORT TO OBTAIN APPROVAL

FROM THE UNITED STATES ENVIRONMENTAL PROTECTION AGENCY TO USE

TIER TWO FUNDS OF THE DRINKING WATER STATE REVOLVING LOAN FUND

FOR PARTIAL LOAN SUBSIDIZATION.

WHEREAS, the federal Safe Drinking Water Act Amendments of

1996 authorized the creation of drinking water state revolving

loan funds in order to help states manage and protect their

drinking water systems; and

WHEREAS, the drinking water state revolving loan funds

capitalization grants are determined by the United States

congress and administered by the United States environmental

protection agency; and

WHEREAS, the New Mexico finance authority is responsible

.211824.1



un
de
rs
co
re
d 
ma
te
ri
al
 =
 n
ew

[b
ra
ck
et
ed
 m
at
er
ia
l]
 =
 d
el
et
e

1  

2  

3  

4  

5  

6  

7  

8  

9  

10  

11  

12  

13  

14  

15  

16  

17  

18  

19  

20  

21  

22  

23  

24  

25  

for the administration of New Mexico's drinking water state

revolving loan fund financing and related functions; and

WHEREAS, New Mexico has received approximately one hundred

ninety-eight million dollars ($198,000,000) in capitalization

grants from the United States environmental protection agency;

and

WHEREAS, the New Mexico finance authority has loaned

approximately one hundred ninety-six million dollars

($196,000,000) of drinking water state revolving loan funds,

including approximately sixty-three million dollars

($63,000,000) loaned to small public water systems that serve

populations of ten thousand or fewer and over fifty-four

million dollars ($54,000,000) to disadvantaged public water

systems; and

WHEREAS, the United States environmental protection agency

allows the New Mexico finance authority to offer partial loan

subsidization in the form of principal loan forgiveness for

small and disadvantaged public water system borrowers using

tier one funds; and

WHEREAS, initial loans are referred to as "tier one

funds"; and

WHEREAS, principal and interest amounts received by the

fund as loan repayments from borrowers are referred to as "tier

two funds"; and

WHEREAS, the United States environmental protection agency
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currently does not permit tier two funds to be used for partial

loan subsidization; and

WHEREAS, many small and disadvantaged public water

associations in need of project funds cannot afford to repay

one hundred percent of the principal loan amount and therefore

will not utilize financial assistance offered by the New Mexico

finance authority and the drinking water state revolving loan

fund program unless partial loan subsidization is available;

and

WHEREAS, the uncommitted balances in the drinking water

state revolving loan fund have grown to total over sixty

million dollars ($60,000,000); and

WHEREAS, the New Mexico finance authority has made

repeated requests to the United States environmental protection

agency for permission to use tier two funds for partial loan

subsidization; and

WHEREAS, the United States environmental protection agency

to date has not provided guidance to the New Mexico finance

authority on the use of tier 2 funds for partial loan

subsidization; and

WHEREAS, the New Mexico finance authority oversight

committee has transmitted a letter to the members of the New

Mexico congressional delegation communicating the issue and

requesting their support in persuading the United States

environmental protection agency to allow tier two funds to be
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used for partial loan subsidization; and

WHEREAS, allowing use of the uncommitted tier two fund

balances for partial loan subsidization would help many small

and disadvantaged communities in New Mexico and be consistent

with the purpose of the federal Safe Drinking Water Act;

NOW, THEREFORE, BE IT RESOLVED BY THE LEGISLATURE OF THE

STATE OF NEW MEXICO that the New Mexico congressional

delegation be requested to support the proposed use of tier two

funds for partial loan subsidization in order to improve public

water systems in small and disadvantaged communities in New

Mexico; and

BE IT FURTHER RESOLVED that copies of this memorial be

transmitted to members of the New Mexico congressional

delegation.
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