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CHAPTER 58.  FINANCIAL INSTITUTIONS AND REGULATIONS 
ARTICLE 18.  MORTGAGE FINANCE AUTHORITY 

 
  

N.M. Stat. Ann. § 58-18-1 (2013) 
 

§ 58-18-1.  Short title 
 

Chapter 58, Article 18 NMSA 1978 shall be known and may be cited as the "Mortgage Finance Authority 
Act". 

 
HISTORY: 1953 Comp., § 13-9-1, enacted by Laws 1975, ch. 303, § 1; 1982, ch. 86, § 1. 

 
 

 
§ 58-18-2.  Legislative findings; declaration of purpose  
 
 A. The legislature finds and declares that there exists in the state of New Mexico a serious shortage of 
decent, safe and sanitary residential housing available at prices and rentals within the financial means of 
persons and families of low or moderate income. This shortage is severe in certain urban areas of the 
state, is especially critical in the rural areas and is inimical to the health, safety, welfare and prosperity 
of all residents of the state. 
 
B. The legislature finds and determines that the shortage of residential housing causes overcrowding 
and congestion and exacerbates existing slum conditions, which, in turn, contribute substantially and 
increasingly to the spread of disease and crime, impair economic values, necessitate excessive and 
disproportionate expenditures of public funds for crime prevention and punishment, public health, 
welfare and safety programs, fire and accident protection and other services, substantially impair or 
arrest the growth of municipalities, aggravate traffic problems and promote juvenile delinquency and 
other social ills. 
 
C. The legislature finds and declares further that private enterprise unaided has not been able to 
produce the needed construction of decent, safe and sanitary residential housing at prices and rentals 
that persons and families of low or moderate income can afford or to achieve the urgently needed 
rehabilitation of much of their present housing. It is imperative that the supply of residential housing for 
persons and families of low or moderate income be increased substantially and that private enterprise 
and investment be encouraged to sponsor, build and rehabilitate residential housing for such persons 
and families. 
 
D. It is found and declared that a major cause of this housing shortage is the lack of funds in private 
banking channels available for affordable residential mortgages. This lack of funds has contributed to 
drastic reductions in construction starts of new residential housing and has frustrated the sale and 
purchase of existing residential housing in the state. 
 
E. It is further found and declared that the drastic reduction in residential construction starts and in 
residential rehabilitation projects associated with housing shortages has caused a condition of 
substantial unemployment and underemployment in the construction industry, which results in 
hardships to many individuals and families, wastes vital human resources, increases the public 
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assistance burdens of the state and its municipalities, impairs the security of family life, impedes the 
economic and physical development of municipalities and adversely affects the welfare and prosperity 
of all the people of the state. A stable supply of adequate funds for affordable residential mortgages is 
required to spur new housing starts and the rehabilitation of existing units in an orderly and sustained 
manner and thereby to reduce the hazards of unemployment and underemployment in the construction 
industry. The unaided operations of private enterprise have not met and cannot meet the need for a 
stable supply of adequate funds for affordable residential mortgage financing. 
 
F. The legislature further finds and determines that for the purposes of remedying these conditions, 
helping to alleviate the shortage of adequate housing and encouraging and providing the financing for 
the acquisition, construction, rehabilitation and improvement of residential housing for persons and 
families of low or moderate income within the state, a public body politic and corporate, separate and 
apart from the state, constituting a governmental instrumentality to be known as the New Mexico 
mortgage finance authority should be created with power to raise funds from private and public 
investors, to make funds available for such purposes, to create and implement programs from time to 
time as may be necessary or appropriate to accomplish its purposes and to assist, administer, finance or 
service housing programs for or through private and nonprofit organizations and local, state, federal and 
tribal agencies or their instrumentalities. The legislature finds and declares further that in accomplishing 
these purposes, the New Mexico mortgage finance authority is acting in all respects for the benefit of 
the people of the state in the performance of essential public functions and is serving a valid public 
purpose in improving and otherwise promoting their health, welfare and prosperity, and that the 
enactment of the provisions set forth in the Mortgage Finance Authority Act [58-18-1 NMSA 1978] is for 
a valid public purpose and is declared to be such as a matter of express legislative determination. 
 
HISTORY: 1953 Comp., § 13-19-2, enacted by Laws 1975, ch. 303, § 2; 1995, ch. 9, § 1. 
 
 
§ 58-18-2.1.  Multiple-family, transitional and congregate dwellings; supplemental legislative findings 
and purpose  
 
 The legislature finds and declares that there is a critical shortage of multiple-family, transitional and 
congregate dwellings that provide decent, safe and sanitary residential housing at rentals that persons 
and families of low or moderate income can afford. It is further found and declared that private 
individuals, organizations and entities willing to undertake the construction of multiple-family, 
transitional and congregate dwellings are unable to obtain loans at sufficiently low interest rates to 
finance multiple-family, transitional and congregate dwelling projects for persons and families of low or 
moderate income. Providing mortgage loans at below-market interest rates for multiple-family, 
transitional and congregate dwellings would increase substantially the availability of multiple-family, 
transitional and congregate dwellings for occupancy by persons and families of low or moderate income 
and is expressly declared to be a valid public purpose and a corporate purpose that may be exercised by 
the authority. 
 
HISTORY: 1978 Comp., § 58-18-2.1, enacted by Laws 1982, ch. 86, § 2; 1995, ch. 9, § 2. 
 
 
§ 58-18-3.  Definitions  
 
   As used in the Mortgage Finance Authority Act [58-18-1 NMSA 1978]: 
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   A. "authority" means the New Mexico mortgage finance authority; 
 
   B. "bonds" or "notes" means the bonds or bond anticipation notes, respectively, issued by the 
authority pursuant to the Mortgage Finance Authority Act [58-18-1 NMSA 1978]; 
 
   C. "federal government" means the United States of America and any agency or instrumentality of the 
United States of America; 
 
   D. "FHA" means the federal housing administration; 
 
   E. "FHLMC" means the federal home loan mortgage corporation; 
 
   F. "FNMA" means the federal national mortgage association; 
 
   G. "home improvement loan" means a mortgage loan to finance those alterations, repairs and 
improvements on or in connection with an existing residence that the authority determines will 
substantially protect or improve the basic livability or energy efficiency of the residence; 
 
   H. "mobile home" means a movable or portable housing structure, constructed to be towed on its own 
chassis and designed to be installed with or without a permanent foundation for human occupancy as a 
residence; it may include one or more components that can be retracted for towing purposes and 
subsequently expanded for additional capacity, or two or more units separately towable but designed to 
be joined into one integral unit, as well as a single unit, except that "mobile home" does not include 
recreational vehicles, or modular or premanufactured homes built to Uniform Building Code standards 
and designed to be permanently affixed to real property; 
 
   I. "mortgage" means a mortgage, mortgage deed, deed of trust or other instrument creating a lien, 
subject only to title exceptions as may be acceptable to the authority, on a fee interest in real property 
located within the state or on a leasehold interest that has a remaining term at the time of computation 
that exceeds or is renewable at the option of the lessee until after the maturity day of the mortgage 
loan or an instrument creating a lien on a mobile home; 
 
   J. "mortgage lender" means any bank, bank or trust company, trust company, mortgage company, 
mortgage banker, national banking association, savings bank, savings and loan association, credit union 
building and loan association and any other lending institution; provided that the mortgage lender 
maintains an office in New Mexico, is authorized to make mortgage loans in the state and is approved by 
the authority and either the FHA, VA, FNMA or FHLMC; 
 
   K. "mortgage loan" means a financial obligation secured by a mortgage; 
 
   L. "municipality" means a county, city, town or village of the state; 
 
   M. "new mortgage loan" means a mortgage loan made by a mortgage lender to a person of low or 
moderate income to finance project costs and containing terms and conditions required by rule of the 
authority; 
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   N. "persons of low or moderate income" means persons and families within the state who are 
determined by the authority to lack sufficient income to pay enough to cause private enterprise to build 
an adequate supply of decent, safe and sanitary residential housing in their locality or in an area 
reasonably accessible to their locality and whose incomes are below the income levels established by 
the authority to be in need of the assistance made available by the Mortgage Finance Authority Act [58-
18-1 NMSA 1978], taking into consideration the following factors: 
 
      (1) the total income of those persons and families available for housing needs; 
 
      (2) the size of the family units; 
 
      (3) the cost and condition of housing facilities available; 
 
      (4) the ability of those persons and families to compete successfully in the normal private housing 
market and to pay the amounts at which private enterprise is providing sanitary, decent and safe 
housing; and 
 
      (5) standards established by various programs of the federal government for determining eligibility 
based on income of those persons and families; 
 
   O. "project" means a work or undertaking, whether new construction, acquisition of existing 
residential housing, remodeling, improvement or rehabilitation approved by the authority for the 
primary purpose of providing sanitary, decent, safe and affordable residential housing within the state 
for one or more persons of low or moderate income; 
 
   P. "project costs" means the total of all costs incurred in the development of a project that is approved 
by the authority as reasonable and necessary; "project costs" may include: 
 
      (1) the cost of acquiring real property and improvements located on the property, including 
payments for options, deposits or contracts to purchase real property; 
 
      (2) cost of site preparation, demolition and development; 
 
      (3) fees in connection with the planning, execution and financing of a project; 
 
      (4) operating and carrying costs during construction; 
 
      (5) cost of construction, remodeling, rehabilitation, reconstruction, home improvements, fixtures, 
furnishings and equipment for the project; 
 
      (6) cost of land improvements both on and off site; 
 
      (7) expenses in connection with initial occupancy of a project; 
 
      (8) reasonable profit and risk fees to the general contractor in addition to the job overhead and, if 
applicable, to the developer; 
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      (9) allowances established by the authority for working capital and contingency reserves and 
reserves for any anticipated operating deficits during the first two years of occupancy; and 
 
      (10) the cost of other items, including tenant relocation if tenant relocation costs are not otherwise 
being provided for, indemnity and surety bonds, premiums on insurance and fees and expenses of 
trustees, depositaries and paying agents of the bonds and notes that the authority determines to be 
reasonable and necessary for the development of a project; 
 
   Q. "real property" means land, space rights, air rights and tangible, intangible, legal and equitable 
interests in land; 
 
   R. "rehabilitation loan" means a qualified rehabilitation loan within the meaning of Section 143(k)(5) of 
the Internal Revenue Code of 1986 [26 USCS § 143(k)(5)], as that section may be amended or 
renumbered; 
 
   S. "residential housing" means the acquisition, construction or rehabilitation of real property, buildings 
and improvements undertaken primarily to provide one or more dwelling accommodations for persons 
of low or moderate income; 
 
   T. "state" means New Mexico; 
 
   U. "state, local, federal or tribal agency" means any board, authority, agency, department, 
commission, public corporation, body politic or instrumentality of the state or of a local, federal or tribal 
government; and 
 
   V. "VA" means the veterans affairs department. 
 
HISTORY: 1953 Comp., § 13-19-3, enacted by Laws 1975, ch. 303, § 3; 1979, ch. 399, § 1; 1981, ch. 191, § 
1; 1984, ch. 62, § 1; 1995, ch. 9, § 3; 1999, ch. 11, § 1. 
 
 
§ 58-18-4.  Authority created  
 
A. There is created a public body politic and corporate, separate and apart from the state, constituting a 
governmental instrumentality, to be known as the "New Mexico mortgage finance authority", for the 
performance of essential public functions. The authority shall be composed of seven members. The 
lieutenant governor, state treasurer and attorney general shall be ex-officio members of the authority 
with voting privileges. The governor, with the advice and consent of the senate, shall appoint the other 
four members of the authority, who shall be residents of the state and shall not hold other public office. 
The four members of the authority appointed by the governor shall be appointed for terms of four years 
or less staggered so that the term of one member expires on January 1 of each year. Vacancies shall be 
filled by appointment by the governor for the remainder of the unexpired term. Any member of the 
authority shall be eligible for reappointment. Each member of the authority appointed by the governor 
may be removed by the governor for misfeasance, malfeasance or willful neglect of duty after 
reasonable notice and a public hearing, unless the notice and hearing are, in writing, expressly waived. 
Each member of the authority appointed by the governor, before entering upon duty, shall take an oath 
of office to administer the duties of the office faithfully and impartially, and a record of the oath shall be 
filed in the office of the secretary of state. The governor shall designate a member of the authority to 
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serve as chair for a term that shall be coterminous with the chair's then current term as a member of 
the authority. The authority shall annually elect one of its members as vice chair. The authority shall also 
elect or appoint and prescribe the duties of other officers, who need not be members, as the authority 
deems necessary or advisable, including an executive director and a secretary, who may be the same 
person. The authority shall fix the compensation of officers. Officers and employees of the authority are 
not subject to the Personnel Act [10-9-1 NMSA 1978]. The authority may delegate to one or more of its 
members, officers, employees or agents the powers and duties it may deem proper. 
 
B. All members, officers, employees or agents exercising any voting power or discretionary authority 
shall be required to have a fiduciary bond in the amount of one million dollars ($ 1,000,000) for the 
faithful performance of their duties, the cost of which shall be proper expense of the authority. 
 
C. The executive director shall administer, manage and direct the affairs and business of the authority, 
subject to the policies, control and direction of the members of the authority. The secretary of the 
authority shall keep a record of the proceedings of the authority and shall be custodian of all books, 
documents and papers filed with the authority, the minute book or journal of the authority and its 
official seal. The secretary shall have authority to make copies of all minutes and other records and 
documents of the authority and to give certificates under the official seal of the authority to the effect 
that the copies are true copies and all persons dealing with the authority may rely upon the certificates. 
 
D. Meetings of the authority shall be held at the call of the chair or whenever three members so request 
in writing. A majority of members in office shall constitute a quorum for the transaction of any business 
and for the exercise of any power or function of the authority. A vacancy in the membership of the 
authority shall not impair the rights of a quorum to exercise all the rights and to perform all the duties of 
the authority. An ex-officio member from time to time may designate in writing another person to 
attend meetings of the authority and, to the same extent and with the same effect, act in the member's 
stead. 
 
E. The authority is not created or organized, and its operations shall not be conducted, for the purpose 
of making a profit. No part of the revenues or assets of the authority shall inure to the benefit of or be 
distributable to its members or officers or other private persons. The members of the authority shall not 
receive compensation for their services, but the members of the authority, its officers and employees 
shall be paid allowed expenses if approved by the authority in accordance with policies adopted by the 
authority and approved by the Mortgage Finance Authority Act oversight committee. 
 
F. The authority shall be separate and apart from the state and shall not be subject to the supervision or 
control of a board, bureau, department or agency of the state except as specifically provided in the 
Mortgage Finance Authority Act [58-18-1 NMSA 1978]. To effectuate the separation of the state from 
the authority, the use of the terms "state agency" or "instrumentality" in any other law of the state shall 
not be deemed to refer to the authority unless the authority is specifically named. 
 
HISTORY: 1953 Comp., § 13-19-4, enacted by Laws 1975, ch. 303, § 4; 1985, ch. 232, § 1; 1987, ch. 57, § 
1; 1995, ch. 9, § 6; 2003, ch. 17, § 1. 
 
§ 58-18-5.  Powers of the authority  
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   The authority shall have all the powers necessary or convenient to carry out and effectuate the 
purposes and provisions of the Mortgage Finance Authority Act [58-18-1 NMSA 1978], including but 
without limiting the generality of the foregoing, the power: 
 
   A. to sue and be sued; 
 
   B. to have a seal and alter it at pleasure; 
 
   C. to make and alter bylaws for its organization and internal management; 
 
   D. to appoint other officers, agents and employees, prescribe their duties and qualifications and fix 
their compensation; 
 
   E. to acquire, hold, improve, mortgage, lease and dispose of real and personal property for its public 
purposes; 
 
   F. subject to the provisions of Section 58-18-6 NMSA 1978, to make loans, and contract to make loans, 
to mortgage lenders; 
 
   G. subject to the provisions of Section 58-18-7 NMSA 1978, to purchase, and contract to purchase, 
mortgage loans from mortgage lenders; 
 
   H. to procure or require the procurement of a policy of group or individual life insurance or disability 
insurance or both to insure repayment of mortgage loans in event of the death or disability of the 
borrower and to pay any premiums for the policy; 
 
   I. to procure insurance against any loss in connection with its operations, including without limitation 
the repayment of any mortgage loan, in amounts and from insurers, including the federal government, 
that the authority deems necessary or desirable; to procure liability insurance covering its members, 
officers and employees for acts performed within the scope of their authority as members, officers or 
employees; and to pay any premiums for insurance procured; 
 
   J. subject to any agreement with bondholders or noteholders: 
 
      (1) to renegotiate any mortgage loan or any loan to a mortgage lender in default; 
 
      (2) to waive any default or consent to the modification of the terms of any mortgage loan or any loan 
to a mortgage lender and otherwise exercise all powers with respect to its mortgage loans and loans to 
mortgage lenders that any private creditor may exercise under applicable law; and 
 
      (3) to commence, prosecute and enforce a judgment in any action or proceeding, including without 
limitation a foreclosure proceeding, to protect or enforce any right conferred upon it by law, mortgage 
loan agreement, contract or other agreement; and in connection with any such proceeding, to bid for 
and purchase the property or acquire or take possession of it and, in such event, complete, administer, 
pay the principal of and interest on any obligations incurred in connection with the property and 
operate or dispose of and otherwise deal with the property in such manner as the authority may deem 
advisable to protect its interests therein; 
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   K. to make and execute contracts for the administration, servicing or collection of any mortgage loan 
and pay the reasonable value of services rendered to the authority pursuant to such contracts; 
 
   L. to fix, revise from time to time, charge and collect fees and other charges in connection with the 
making of mortgage loans, the purchasing of mortgage loans and any other services rendered by the 
authority; 
 
   M. subject to any agreement with bondholders or noteholders, to sell any mortgage loans at public or 
private sale at such prices and on such terms as the authority shall determine; 
 
   N. to borrow money and to issue bonds and notes that may be negotiable and to provide for the rights 
of the holders thereof; 
 
   O. to arrange for guarantees or other security, liquidity or credit enhancements in connection with its 
bonds, notes or other obligations by the federal government or by any private insurer or other provider 
and to pay any premiums therefor; 
 
   P. subject to any agreement with bondholders or noteholders, to invest money of the authority not 
required for immediate use, including proceeds from the sale of any bonds or notes: 
 
      (1) in obligations of any municipality or the state or the United States of America; 
 
      (2) in obligations the principal and interest of which are guaranteed by the state or the United States 
of America; 
 
      (3) in obligations of any corporation wholly owned by the United States of America; 
 
      (4) in obligations of any corporation sponsored by the United States of America that are or may 
become eligible as collateral for advances to member banks as determined by the board of governors of 
the federal reserve system; 
 
      (5) in certificates of deposit or time deposits in banks qualified to do business in New Mexico, 
secured in the manner, if any, as the authority shall determine; 
 
      (6) in contracts for the purchase and sale of obligations of the types specified in this subsection; or 
 
      (7) as otherwise provided in any trust indenture or a resolution authorizing the issuance of the bonds 
or notes; 
 
   Q. subject to any agreement with bondholders or noteholders, to purchase bonds or notes of the 
authority at the price as may be determined by the authority or to authorize third persons to purchase 
bonds or notes of the authority; bonds or notes so purchased shall be canceled or resold, as determined 
by the authority; 
 
   R. to make surveys and to monitor on a continuing basis the adequacy of the supply of: 
 
      (1) funds available in the private banking system in the state for affordable residential mortgages; 
and 
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      (2) adequate, safe and sanitary housing available to persons of low or moderate income in the state 
and various sections of the state; 
 
   S. to make and execute agreements, contracts and other instruments necessary or convenient in the 
exercise of the powers and functions of the authority under the Mortgage Finance Authority Act [58-18-
1 NMSA 1978]; 
 
   T. to employ architects, engineers, attorneys (other than and in addition to the attorney general of the 
state), accountants, housing, construction and financial experts and such other advisors, consultants and 
agents as may be necessary in its judgment and to fix and pay their compensation; 
 
   U. to contract for and to accept any gifts or grants or loans of funds or property or financial or other 
aid in any form from the federal government or from any other source and to comply, subject to the 
provisions of the Mortgage Finance Authority Act [58-18-1 NMSA 1978], with the terms and conditions 
thereof; 
 
   V. to maintain an office at such place in the state as it may determine; 
 
   W. subject to any agreement with bondholders and noteholders, to make, alter or repeal, subject to 
prior approval by the Mortgage Finance Authority Act oversight committee, hereby created, to be 
composed of four members appointed by the president pro tempore of the senate and four members 
appointed by the speaker of the house of representatives, such rules and regulations with respect to its 
operations, properties and facilities as are necessary to carry out its functions and duties in the 
administration of the Mortgage Finance Authority Act [58-18-1 NMSA 1978]; 
 
   X. to make, purchase, guarantee, service and administer mortgage loans for residential housing for the 
purposes set forth in the Mortgage Finance Authority Act [58-18-1 NMSA 1978] where private banking 
channels and private enterprise, unaided, have not, cannot or are unwilling to make, purchase, 
guarantee, service or administer the loans; 
 
   Y. to act as trustee and administer the land title trust fund created pursuant to Section 58-28-3 NMSA 
1978; 
 
   Z. to act as trustee and administrator pursuant to the Low-Income Housing Trust Act [58-18B-1 NMSA 
1978]; 
 
   AA. to act as trustee and statewide administrator of the New Mexico housing trust fund pursuant to 
and to receive funds under the New Mexico Housing Trust Fund Act [58-18C-1 NMSA 1978]; 
 
   BB. to act as a governmental entity or a qualifying grantee or as an intermediary for a governmental 
entity or a qualifying grantee pursuant to the Affordable Housing Act [6-27-1 NMSA 1978]; and 
 
   CC. to do any and all things necessary or convenient to carry out its purposes and exercise the powers 
given and granted in the Mortgage Finance Authority Act [58-18-1 NMSA 1978]. 
 
HISTORY: 1953 Comp., § 13-19-5, enacted by Laws 1975, ch. 303, § 5; 1978, ch. 21, § 14; 1978, ch. 163, § 
1; 1985, ch. 232, § 2; 1995, ch. 9, § 7; 2003, ch. 304, § 1; 2005, ch. 105, § 10. 
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§ 58-18-5.2.  Authority duties  
 
The authority shall make available to the Mortgage Finance Authority Act oversight committee all of its 
records and facilities upon written request. 
 
HISTORY: 1978 Comp., § 58-18-5.2, enacted by Laws 1981, ch. 173, § 2; 1995, ch. 9, § 8. 
 
 
 
§ 58-18-5.3.  Authority; multiple-family dwellings, transitional and congregate housing facilities  
 
 In addition to the specific powers of the authority set forth in Section 58-18-5 NMSA 1978, the authority 
shall have the power to: 
 
   A. subject to the limitations of Subsection X of Section 58-18-5 NMSA 1978, make project mortgage 
loans or purchase or contract to purchase project mortgage loans from mortgage lenders or participate 
with mortgage lenders in project mortgage loans at prices and upon terms and conditions as the 
authority determines. Each project mortgage loan made or purchased by the authority shall: 
 
      (1) be evidenced by a properly executed note or other evidence of indebtedness and be secured by a 
properly recorded mortgage; 
 
      (2) provide for payments sufficient to pay the project mortgage loan in full not later than the 
expiration of the useful life of the multiple-family dwelling project or transitional or congregate housing 
facility as determined by the authority; and 
 
      (3) not exceed such percentage of such project costs as the authority may determine; 
 
   B. make and contract to make loans to mortgage lenders on such terms and conditions as the 
authority determines, including without limitation requirements relating to collateral for such loans; 
provided the authority shall require as a condition of any such loan that the mortgage lender make a 
project mortgage loan or loans to sponsors in an aggregate principal amount at least equal to the 
amount of the loan received from the authority; and 
 
   C. otherwise provide funding for project mortgage loans, including the issuance of bonds or notes in 
private placements or public offerings. Any bonds or notes issued in a public offering for any purpose 
authorized by this section shall, at the time of issuance, be rated in at least the third highest rating 
category by an independent nationally recognized bond rating service. 
 
HISTORY: 1978 Comp., § 58-18-5.3, enacted by Laws 1982, ch. 86, § 4; 1987, ch. 58, § 1; 1995, ch. 9, § 9. 
 
 
§ 58-18-5.4.  Duties of authority; multiple-family dwellings, transitional and congregate housing facilities  
 
A. The authority shall require, as a condition of making or purchasing a project mortgage loan, that the 
sponsor agree to comply with the requirements and to make the representations and warranties as the 
authority deems reasonably necessary to protect its interests in the project mortgage loan and the 
multiple-family dwelling project or transitional or congregate housing facility, including the following: 
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   (1) the multiple-family dwelling project or transitional or congregate housing facility and surrounding 
area shall be maintained in good repair; 
 
   (2) a reserve fund for repairs and replacements on the multiple-family dwelling project or transitional 
or congregate housing facility shall be established and maintained for the life of the project mortgage 
loan; 
 
   (3) the sponsor shall make all records and documents relating to the multiple-family dwelling project 
or transitional or congregate housing facility available to the authority and its agents at all reasonable 
times; 
 
   (4) the sponsor shall maintain its books and accounts in a manner satisfactory to the authority; 
 
   (5) the sponsor shall provide access to the authority and its agents at all reasonable times for the 
purpose of inspecting the multiple-family dwelling project or transitional or congregate housing facility; 
 
   (6) the sponsor shall file with the authority a copy of each report and schedule required to be filed 
with any provider of mortgage insurance or other security or liquidity enhancement for the mortgage 
loan or the authority's bonds or notes, the proceeds of which were used in whole or in part to acquire 
the project mortgage loan; annual financial and operating reports; and any other reports the authority 
may determine to be necessary; 
 
   (7) the sponsor shall purchase and maintain an insurance policy insuring the project against loss or 
damage by fire, windstorm, hail, smoke, explosion, riot or civil commotion in an amount not less than 
eighty percent of the replacement costs of the project, and the authority or its designee shall be named 
in the insurance policy as an additional named insured; 
 
   (8) the sponsor shall provide the authority with a market feasibility study, market-value appraisal, 
architectural design and outline specifications, tenant selection plans and any other documents the 
authority requires in determining whether to purchase the project mortgage loan; 
 
   (9) unless otherwise exempt under any other law of the state or any political subdivision of the state, 
all ad valorem, gross receipts and any other taxes imposed on the land or improvements for which a 
multiple-family dwelling project mortgage loan is being provided shall apply; 
 
   (10) the sponsor shall maintain the project as a multiple-family dwelling project or transitional or 
congregate housing facility throughout the life of the project mortgage loan; and 
 
   (11) the sponsor shall comply with any other reasonable requirements the authority deems necessary 
to impose in the future. 
 
B. The authority shall distribute available funds to qualified sponsors and mortgage lenders on an 
equitable basis using guidelines that take into consideration geographic allocation and economic 
feasibility of affordable housing throughout the state, including the need for new housing to attract a 
new industry or plant or to provide housing in an economically depressed or low-income area. 
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HISTORY: 1978 Comp., § 58-18-5.4, enacted by Laws 1982, ch. 86, § 5; 1990, ch. 118, § 1; 1994, ch. 47, § 
1; 1995, ch. 9, § 10. 
 
 
 
§ 58-18-5.5.  Additional powers of authority; authority designated as single state housing authority; 
application for and receipt of federal funds; administration of housing programs  
 
   In addition to the powers granted the authority pursuant to Sections 58-18-5 and 58-18-5.3 NMSA 
1978, the authority: 
 
   A. is designated as the state housing authority for all purposes; 
 
   B. shall make application for federal housing funds and programs; 
 
   C. shall administer federal and state housing programs and federal tax credit provisions associated 
with those programs; 
 
   D. shall receive and expend funds pursuant to applicable federal housing laws, federal housing 
regulations, the provisions of the Mortgage Finance Authority Act [58-18-1 NMSA 1978] and regulations 
adopted pursuant to that act; 
 
   E. shall administer the following housing programs that were previously transferred to it by executive 
order, the provisions of which are ratified: 
 
      (1) the federal HOME program; 
 
      (2) the federal low-income housing tax credit program; 
 
      (3) the federal emergency shelter grant programs; 
 
      (4) the state homeless program; 
 
      (5) the federal and state weatherization programs and that part of the low-income home energy 
assistance program authorized for weatherization; and 
 
      (6) the state safe water program; 
 
   F. shall assist with technical consultation in connection with housing components of the community 
service block grant and community development block grant programs that are administered by the 
human services department and the department of finance and administration, respectively; and 
 
   G. shall not receive direct appropriations of state funds from the legislature, and, if a program for 
which the authority is granted the power and has the duty to administer involves the appropriation or 
expenditure of state funds, the authority is granted specific power to enter into a joint powers 
agreement with the department of finance and administration pursuant to the Joint Powers Agreements 
Act [11-1-1 NMSA 1978]. 
 



13 
 

HISTORY: 1978 Comp., § 58-18-5.5, enacted by Laws 1998, ch. 63, § 6. 
 
 
§ 58-18-5.6.  Duties; behavioral health  
 
   The authority shall: 
 
   A. appoint a representative to both the behavioral health planning council and the interagency 
behavioral health purchasing collaborative; and 
 
   B. ensure that any behavioral health services, including mental health and substance abuse services, 
and any housing provided for consumers of those services, that are provided, contracted for or 
approved by the authority are in compliance with requirements of Section 9-7-6.4 NMSA 1978. 
 
HISTORY: Laws 2004, ch. 46, § 13. 
 
 
§ 58-18-6.  Loans to mortgage lenders  
 
A. The authority may make and contract to make loans to mortgage lenders on terms and conditions as 
it determines, and all mortgage lenders are authorized to borrow from the authority in accordance with 
the provisions of this section and the rules and regulations of the authority. 
 
B. The authority shall require that each mortgage lender receiving a loan pursuant to this section shall 
issue and deliver to the authority an evidence of its indebtedness to the authority that shall constitute 
either a general or limited obligation of the mortgage lender, as determined by the authority, and shall 
bear such date or dates, shall mature at such time or times, shall be subject to prepayment and shall 
contain such other provisions consistent with this section as the authority determines. 
 
C. Notwithstanding any other provision of this section to the contrary, the interest rate or rates and 
other terms of loans to mortgage lenders made from the proceeds of any issue of bonds or notes of the 
authority shall be at least sufficient to assure the payment of the bonds or notes and the interest 
thereon as they become due. 
 
D. The authority shall require that loans to mortgage lenders made pursuant to this section shall be 
secured as to payment of both principal and interest by a pledge of collateral security in such amounts 
as the authority determines to be necessary to assure the payment of the loans and the interest thereon 
as they become due. 
 
E. The authority may require that collateral for loans be deposited with a bank, trust company or other 
financial institution acceptable to the authority and designated by the authority as custodian. In the 
absence of this requirement, each mortgage lender shall enter into an agreement with the authority 
containing such provisions as the authority deems necessary to: 
 
   (1) adequately identify and maintain the collateral; 
 
   (2) service the collateral; and 
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   (3) require the mortgage lender to hold the collateral as an agent for the authority and be accountable 
to the authority as the trustee of an express trust for the application and disposition thereof and the 
income therefrom. 
 
The authority may also establish such additional requirements as it deems necessary with respect to the 
pledging, assigning, setting aside or holding of collateral and the making of substitutions therefor or 
additions thereto and the disposition of income and receipts therefrom. 
 
F. The authority shall require as a condition of each single-family loan to a mortgage lender that the 
mortgage lender, within a period that the authority may prescribe, shall have entered into written 
commitments to make and, within a period that the authority may prescribe, shall have disbursed the 
loan proceeds in new single-family mortgage loans to persons of low or moderate income in an 
aggregate principal amount equal to the amount of the loan. The new single-family mortgage loans shall 
have terms and conditions as the authority may prescribe. 
 
G. The authority shall require the submission to it by each mortgage lender to which the authority has 
made a single-family mortgage loan evidence satisfactory to the authority of the making of new single-
family mortgage loans to persons of low or moderate income as required by this section and in 
connection therewith may, through its members, employees or agents, inspect the books and records of 
any such mortgage lender. 
 
H. The authority may require as a condition of any loans to mortgage lenders such representations and 
warranties as it determines to be necessary to secure the loans and carry out the purposes of this 
section. 
 
I. Compliance by any mortgage lender with the terms of its agreement with or undertaking to the 
authority with respect to the making or servicing of any new mortgage loans may be enforced by decree 
of any court of competent jurisdiction. The authority may require as a condition of any loan to any 
national banking association the consent of the association to the jurisdiction of courts of the state over 
any such proceeding. The authority may also require, as a condition of any loan to a mortgage lender, 
agreement by the mortgage lender to the payment of penalties to the authority for violation by the 
mortgage lender of its undertakings to the authority. 
 
J. To the extent that any provisions of this section may be inconsistent with any provision of law of the 
state governing the affairs of mortgage lenders, which other provision of law does not by its terms 
expressly amend the Mortgage Finance Authority Act [58-18-1 NMSA 1978], the provisions of this 
section shall control. 
 
HISTORY: 1953 Comp., § 13-19-6, enacted by Laws 1975, ch. 303, § 6; 1978, ch. 163, § 2; 1979, ch. 399, § 
2; 1995, ch. 9, § 11. N.M. Stat. Ann. § 58-18-7 (2013) 
 
 
§ 58-18-7.  Purchase of mortgage loans 
 
A. The authority may purchase and contract to purchase mortgage loans at the prices and upon the 
terms and conditions as it determines. All mortgage lenders are authorized to sell mortgage loans to the 
authority in accordance with the provisions of this section and the rules and regulations of the authority. 
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B. The authority shall require as a condition of purchase of single-family mortgage loans from mortgage 
lenders either: 
 
   (1) that the single-family mortgage loans be existing mortgage loans owned by the mortgage lenders 
and that the mortgage lenders, within the period after receipt of the purchase price as the authority 
may prescribe shall enter into written commitments to loan and, within such period thereafter as the 
authority may prescribe, shall loan an amount equal to the entire purchase price of the mortgage loans 
on new mortgage loans to persons of low or moderate income, which new mortgage loans shall have 
such terms and conditions as the authority may prescribe; or 
 
   (2) that the single-family mortgage loans qualify as new mortgage loans to persons of low or moderate 
income and were originated by the mortgage lenders for the purpose of selling them to the authority. 
 
C. The authority shall require the submission to it by each mortgage lender from which the authority has 
purchased a single-family mortgage loan evidence satisfactory to the authority of the making of new 
mortgage loans to persons of low or moderate income as required by this section and in connection 
therewith may, through its members, employees or agents, inspect the books and records of any such 
mortgage lender. 
 
D. Compliance by any mortgage lender with the terms of its agreement with or undertaking to the 
authority with respect to the making or servicing of any mortgage loans may be enforced by decree of 
any court of competent jurisdiction. The authority may require as a condition of purchase of mortgage 
loans from any national banking association the consent of the association to the jurisdiction of courts 
of the state over any proceeding. The authority may also require, as a condition of the authority's 
purchase of mortgage loans from, or servicing of mortgages by a mortgage lender, agreement by any 
mortgage lender to the payment of penalties to the authority for violation by the mortgage lender of its 
undertakings to the authority. 
 
E. The authority may require as a condition of purchase of any mortgage loan from a mortgage lender 
that the mortgage lender represent and warrant to the authority that: 
 
   (1) the unpaid principal balance of the mortgage loan and the interest rate thereon have been 
accurately stated to the authority; 
 
   (2) the amount of the unpaid principal balance is justly due and owing; 
 
   (3) the mortgage lender has no notice of the existence of any counterclaim, offset or defense asserted 
by the mortgagor or his successor in interest; 
 
   (4) the mortgage loan is evidenced by a bond or promissory note and a mortgage that has been 
properly recorded with the appropriate public official; 
 
   (5) the mortgage constitutes a valid lien on the real property or mobile home described to the 
authority subject only to taxes not yet due, installments of assessments not yet due and easements and 
restrictions of record that do not adversely affect, to a material degree, the use or value of the real 
property or improvements thereon; 
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   (6) the mortgagor is not now in default in the payment of any installment of principal or interest, 
escrow funds, taxes or otherwise in the performance of his obligations under the mortgage documents 
and has not to the knowledge of the mortgage lender been in default in the performance of any such 
obligation for a period of longer than sixty days during the life of the mortgage; 
 
   (7) the improvements to mortgaged real property are covered by a valid and subsisting policy of 
insurance issued by a company authorized to issue such policies in the state and providing fire and 
extended coverage in such amounts as the authority may prescribe by regulation; and 
 
   (8) the mortgage loan meets the prevailing investment quality standards for mortgage loans of that 
type in the state. 
 
F. Each mortgage lender is liable to the authority for any damages suffered by the authority by reason of 
the untruth of any representation or the breach of any warranty and, in the event that any 
representation proves to be untrue when made or in the event of any breach of warranty, the mortgage 
lender shall, at the option of the authority, repurchase the mortgage loan for the original purchase price 
adjusted for amounts subsequently paid thereon, as the authority may determine. The authority may 
also require, as a condition of the authority's purchase of mortgage loans from the mortgage lender, 
agreement by the mortgage lender to the payment of penalties to the authority for any 
misrepresentation or breach of warranty. 
 
G. The authority shall require the recording of an assignment of any mortgage loan purchased by it from 
a mortgage lender. The authority is not required to inspect or take possession of the mortgage 
documents if the mortgage lender from which the mortgage loan is purchased by the authority enters, 
or the mortgage lender's approved designee enters, a contract to service the mortgage loan and account 
to the authority therefor. 
 
H. In the event of the foreclosure of any mortgage purchased under the provisions of this section, the 
foreclosure shall not be made in the name of the state. The authority is empowered to make 
appropriate arrangements for the foreclosure of such mortgages in the name of the authority or 
another party. 
 
I. To the extent that any provisions of this section may be inconsistent with any provision of law of the 
state governing the affairs of mortgage lenders, which other provision of law does not by its terms 
expressly amend the Mortgage Finance Authority Act [58-18-1 NMSA 1978], the provisions of this 
section shall control. 
 
HISTORY: 1953 Comp., § 13-19-7, enacted by Laws 1975, ch. 303, § 7; 1978, ch. 163, § 3; 1979, ch. 399, § 
3; 1995, ch. 9, § 12. 
 
 
§ 58-18-7.1.  Sale of project mortgage loans  
 
All mortgage lenders are authorized to sell project mortgage loans to and to accept loans from the 
authority in accordance with the provisions of the Mortgage Finance Authority Act [58-18-1 NMSA 1978] 
and the rules and regulations of the authority. To the extent that any provisions of this section may be 
inconsistent with any provision of law of the state governing the affairs of mortgage lenders, which 
other provision of law does not by its terms expressly amend the Mortgage Finance Authority Act, the 

https://www.lexis.com/research/buttonTFLink?_m=5bc33f6135f47289ba26386bd066d729&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bN.M.%20Stat.%20Ann.%20%a7%2058-18-7.1%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=2&_butInline=1&_butinfo=NMCODE%2058-18-1&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVzk-zSkAl&_md5=f4bf93a2e825b110245fc2a8ff9bc7e9
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provisions of this section shall control. 
 
HISTORY: 1978 Comp., § 58-18-7.1, enacted by Laws 1982, ch. 86, § 6; 1995, ch. 9, § 13. 
 
 
§ 58-18-7.2.  Secondary market facility; findings and purposes; establishment  
 
A. The legislature finds and declares that it is necessary and in the public interest that the authority be 
authorized to create, operate, fund, administer and maintain a secondary market facility for mortgage 
loans and to otherwise act as a conduit for public and private funds to provide an increased degree of 
liquidity for mortgage investments, thereby improving the distribution and availability of investment 
capital for use in mortgage investments in this state and promoting the economic well-being of the state 
through increased opportunity for employment, all of which are expressly declared to be valid public 
purposes and corporate purposes that may be exercised by the authority. 
 
B. In connection with the establishment and implementation of a secondary market facility, the 
authority may issue pass-through securities and may purchase and contract to purchase mortgage loans, 
pass-through securities, obligations secured by mortgage loans, or revenues therefrom or interests 
therein, at the prices and upon the terms and conditions as the authority shall determine. All mortgage 
lenders are authorized to sell mortgage loans, pass-through securities and such obligations to the 
secondary market facility in accordance with the provisions of this section and the rules and regulations 
of the authority. 
 
C. To provide funding for the secondary market facility, the authority or the secondary market facility 
may enter into agreements to administer funds made available to the secondary market facility, at such 
prices and upon such terms and conditions as the authority shall determine, and may issue its bonds, 
notes, other obligations, pass-through securities and guarantees in the same manner and on the same 
terms and conditions as the authority may issue its bonds and notes pursuant to Section 58-18-11 
NMSA 1978 or on such other terms and conditions as the authority shall determine. In no event shall 
any bonds, notes, other obligations, pass-through securities or guarantees constitute an obligation, 
either general or special, of the state or any political subdivision thereof or constitute pecuniary liability 
of the state or any political subdivision thereof. 
 
D. Notwithstanding any other provisions of the Mortgage Finance Authority Act [58-18-1 NMSA 1978], 
the state shall have the power, out of funds legally available therefor, to purchase and to contract to 
purchase from the authority pass-through securities or participations therein and mortgage loans or 
participations therein. 
 
HISTORY: 1978 Comp., § 58-18-7.2, enacted by Laws 1983, ch. 285, § 2; 1995, ch. 9, § 14. 
 
§ 58-18-7.3.  Rehabilitation loans and home improvement loans  
 
The authority may develop a tax-exempt bond, a taxable bond or an authority-funded program for the 
financing of home improvement or rehabilitation loans. Such a home improvement or rehabilitation 
loan program may be conducted in concert with any appropriation provided by the legislature for the 
purpose of developing and conducting a program of subsidizing the interest rates on home 
improvement or rehabilitation loans to persons of low or moderate income. 
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HISTORY: 1978 Comp., § 58-18-7.3, enacted by Laws 1984, ch. 62, § 2; 1987, ch. 168, § 1; 1995, ch. 9, § 
15. 
 
§ 58-18-8.  Rules and regulations of the authority 
 
A. The authority shall adopt and may from time to time modify or repeal, subject to prior approval by 
the Mortgage Finance Authority Act oversight committee, rules and regulations: 
 
   (1) for determining income levels for the classification of persons of low or moderate income, which 
may vary between different areas in the state and in accordance with the size of family unit; and 
 
   (2) for governing: 
 
      (a) the making of loans to mortgage lenders; and 
 
      (b) the purchase of mortgage loans, to implement the powers authorized and to achieve the 
purposes set forth in the Mortgage Finance Authority Act [58-18-1 NMSA 1978]. 
 
B. The rules and regulations of the authority relating to the making of loans to mortgage lenders 
pursuant to Section 58-18-6 NMSA 1978 or the purchase of mortgage loans pursuant to Section 58-18-7 
NMSA 1978 shall provide at least for the following: 
 
   (1) procedures for the submission by mortgage lenders to the authority of: 
 
      (a) requests for loans; and 
 
      (b) offers to sell mortgage loans; 
 
   (2) standards for allocating bond proceeds among mortgage lenders requesting loans from or offering 
to sell mortgage loans to the authority; 
 
   (3) standards for determining the principal amount to be loaned to each mortgage lender and the 
interest rate thereon; 
 
   (4) standards for determining the aggregate principal amount of mortgage loans to be purchased from 
each mortgage lender and the purchase price thereof; 
 
   (5) qualifications or characteristics of: 
 
      (a) residential housing; and 
 
      (b) the purchasers of residential housing to be financed by new mortgage loans made in satisfaction 
of the requirements of Subsection F of Section 58-18-6 NMSA 1978 or Subsection B of Section 58-18-7 
NMSA 1978, as the case may be; 
 
   (6) restrictions as to the interest rates to be allowed on new mortgage loans and the return to be 
realized therefrom by mortgage lenders; 
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   (7) requirements as to commitments and disbursements by mortgage lenders with respect to new 
mortgage loans; and 
 
   (8) standards for mobile homes eligible for use as security. 
 
C. The rules and regulations of the authority shall also provide for: 
 
   (1) schedules of any fees and charges to be imposed by the authority; and 
 
   (2) any other matters related to the duties and the exercise of the powers of the authority under the 
Mortgage Finance Authority Act [58-18-1 NMSA 1978]. 
 
HISTORY: 1953 Comp., § 13-19-8, enacted by Laws 1975, ch. 303, § 8; 1979, ch. 399, § 4; 1995, ch. 9, § 
16. 
 
§ 58-18-8.1.  Rules and regulations of the authority; multiple-family dwellings, transitional and 
congregate housing facilities  
 
   Prior to financing a multiple-family dwelling project or transitional or congregate housing facility, the 
authority shall adopt, subject to prior approval by the Mortgage Finance Authority Act oversight 
committee, rules and regulations governing the purchase of project mortgage loans and the making of 
loans to finance project mortgage loans, which shall provide at least for the following: 
 
   A. procedures for the submission by mortgage lenders to the authority of: 
 
      (1) offers to sell project mortgage loans; or 
 
      (2) requests for loans; 
 
   B. standards for approving qualifications of sponsors and mortgage lenders; 
 
   C. standards for determining minimum equity requirements for sponsors and acceptable debt-to-
equity ratios for sponsors; 
 
   D. methods for establishing uniform accounting systems for sponsors; 
 
   E. standards for approving costs of such projects; and 
 
   F. guidelines establishing reasonable geographic allocation procedures for project mortgage loans. 
 
HISTORY: 1978 Comp., § 58-18-8.1, enacted by Laws 1982, ch. 86, § 7; 1995, ch. 9, § 17. 
 
 
 
 
 
§ 58-18-8.2.  Rules and regulations of the authority; secondary market facility  
 

https://www.lexis.com/research/buttonTFLink?_m=71bc82754097b2c7d6a81c05ade2b806&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bN.M.%20Stat.%20Ann.%20%a7%2058-18-8%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=7&_butInline=1&_butinfo=NMCODE%2058-18-1&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVzk-zSkAl&_md5=09d9cdeb37a15a24aa1bd5553ebfb961
https://www.lexis.com/research/buttonLink?_m=71bc82754097b2c7d6a81c05ade2b806&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bN.M.%20Stat.%20Ann.%20%a7%2058-18-8%5d%5d%3e%3c%2fcite%3e&_butType=1&_butStat=0&_butNum=8&_butInline=1&_butinfo=LXE_1995_NM_CH_9&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVzk-zSkAl&_md5=f07c8e2a1d951ffe4d814f506cf46f0f
https://www.lexis.com/research/buttonLink?_m=71bc82754097b2c7d6a81c05ade2b806&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bN.M.%20Stat.%20Ann.%20%a7%2058-18-8%5d%5d%3e%3c%2fcite%3e&_butType=1&_butStat=0&_butNum=8&_butInline=1&_butinfo=LXE_1995_NM_CH_9&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVzk-zSkAl&_md5=f07c8e2a1d951ffe4d814f506cf46f0f
https://www.lexis.com/research/buttonLink?_m=e126d4fe228856b5353caeec4593af58&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bN.M.%20Stat.%20Ann.%20%a7%2058-18-8.1%5d%5d%3e%3c%2fcite%3e&_butType=1&_butStat=0&_butNum=2&_butInline=1&_butinfo=LXE_1995_NM_CH_9&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVzk-zSkAl&_md5=d8c982971e953c11883106698151adf1
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 Prior to establishing a secondary market facility or issuing any pass-through security, the authority shall 
adopt, subject to prior approval by the Mortgage Finance Authority Act oversight committee, rules and 
regulations governing the operations of the secondary market facility and the issuance of pass-through 
securities, which shall provide for the following, to the extent that the secondary market facility 
proposes to engage in such activities: 
 
   A. procedures for submission by mortgage lenders to the authority of offers to sell: 
 
      (1) mortgage loans; 
 
      (2) pass-through securities; or 
 
      (3) obligations secured by mortgage loans or pledges of mortgage loan revenues; 
 
   B. standards for allocating available funds or guarantees among mortgage lenders through the 
secondary market facility; 
 
   C. qualifications or conditions relating to the reinvestment by mortgage lenders of the funds made 
available to mortgage lenders by the secondary market facility; and 
 
   D. characteristics of pass-through securities to be issued by the secondary market facility. 
 
HISTORY: 1978 Comp., § 58-18-8.2, enacted by Laws 1983, ch. 285, § 3. 
 
 
§ 58-18-8.3.  Rules and regulations of the authority; home improvement loan program  
 
Prior to implementing the home improvement loan program referred to in Subsection B of Section 58-
18-7.3 NMSA 1978, the authority shall adopt, subject to prior approval by the Mortgage Finance 
Authority Act oversight committee, rules and regulations governing the purchase of home improvement 
loans or loans to mortgage lenders to fund home improvement loans under the program, which shall 
provide at least for the following: 
 
   A. procedures for submission by mortgage lenders to the authority of offers to sell home improvement 
loans; 
 
   B. standards for approving qualifications of mortgage lenders; 
 
   C. standards for allocating bond proceeds or other authority funds among mortgage lenders offering to 
sell home improvement loans to the authority and among mortgage lenders receiving loans from the 
authority to fund home improvement loans; 
 
   D. qualifications or characteristics of: 
 
      (1) residential housing upon which a home improvement loan may be made; 
 



21 
 

      (2) the types of home improvements that may be made with the proceeds of home improvement 
loans, except that the authority shall not permit the proceeds to be used for landscaping, lawn sprinkling 
systems, swimming pools, tennis courts, saunas or other recreational facilities; and 
 
      (3) the persons of low or moderate income who may apply for home improvement loans; 
 
   E. restrictions as to the interest rates to be allowed on home improvement loans and the fees and 
other profit to be realized by mortgage lenders; and 
 
   F. procedures for determining eligibility for any subsidies to be provided to persons of low or 
moderate income. 
 
HISTORY: 1978 Comp., § 58-18-8.3, enacted by Laws 1984, ch. 62, § 3; 1987, ch. 168, § 2; 1995, ch. 9, § 
18. 
 
§ 58-18-9.  Required determinations of the authority  
 
The authority shall not make loans to mortgage lenders pursuant to Section 58-18-6 NMSA 1978 or 
purchase mortgage loans pursuant to Section 58-18-7 NMSA 1978 until the authority has determined: 
 
   A. that the supply of funds available in the private banking system in the state for residential 
mortgages is inadequate to meet the demand of persons of low or moderate income for residential 
mortgage financing; and 
 
   B. that the purchase of mortgages or making of loans by the authority will alleviate the inadequate 
supply of residential mortgage money in the state's banking system. 
 
HISTORY: 1953 Comp., § 13-19-9, enacted by Laws 1975, ch. 303, § 9; 1995, ch. 9, § 19. 
 
§ 58-18-10.  Planning, zoning and building laws  
 
   A. All multiple-family dwelling projects and transitional and congregate housing facilities shall be 
subject to any applicable master plan, official map, zoning regulation, building code, housing ordinance 
and other laws and regulations governing land use or planning or construction of the municipality in 
which the project is or is to be located. 
 
B. The authority shall provide a description of any multiple-family dwelling project or transitional or 
congregate housing facility for which it proposes to finance a project mortgage loan to the local 
governing body of the municipality in which the multiple-family dwelling project or transitional or 
congregate housing facility is or is to be located. The description shall include the proposed number and 
type of dwelling units and the location of the project. Unless the local governing body, by majority vote, 
disapproves the multiple-family dwelling project or transitional or congregate housing facility within 
thirty days after receipt of the description, the authority may finance a project mortgage loan on the 
project. 
 
HISTORY: 1953 Comp., § 13-19-10, enacted by Laws 1975, ch. 303, § 10; 1982, ch. 86, § 9; 1995, ch. 9, § 
20. 
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§ 58-18-11.  Bonds and notes of the authority  
 
 A. The authority may from time to time issue its bonds and notes in the principal amounts as, in the 
opinion of the authority, are necessary to provide sufficient funds for achieving its corporate purposes, 
the payment of principal and of premium, if any, and interest on bonds and notes of the authority, 
establishment of reserves to secure the bonds and notes and all other expenditures of the authority 
incident to and necessary or convenient to carry out its corporate purposes and powers. 
 
B. Except as may otherwise be expressly provided by the authority, all bonds and notes issued by the 
authority shall be general obligations of the authority, secured by the full faith and credit of the 
authority and payable out of any money, assets or revenues of the authority, subject only to any 
agreement with bondholders or noteholders pledging any particular money, assets or revenues. In no 
event shall any bonds or notes constitute an obligation, either general or special, of the state or any 
political subdivision of the state or constitute or give rise to a pecuniary liability of the state or any 
political subdivision of the state; nor shall the authority have the power to pledge the general credit or 
taxing power of the state or any political subdivision of the state or to make its debts payable out of any 
money except that of the authority. 
 
C. Bonds and notes shall be authorized by resolutions of the authority adopted as provided by the 
Mortgage Finance Authority Act [58-18-1 NMSA 1978]; provided that any such resolution authorizing 
the issuance of bonds or notes may delegate to an officer of the authority the power to issue such bonds 
or notes from time to time and to fix or specify the manner of fixing the details of any such issues of 
bonds or notes by an appropriate certificate of the authorized officer. 
 
D. The bonds shall: 
 
   (1) state on their face that they: 
 
      (a) are payable both as to principal and interest solely out of the assets of the authority; and 
 
      (b) do not constitute an obligation, either general or special, of the state or any political subdivision 
of the state; and 
 
   (2) be: 
 
      (a) either registered, registered as to principal only or in coupon form; 
 
      (b) issued in such denominations as the authority may prescribe; 
 
      (c) fully negotiable instruments under the laws of the state unless otherwise determined by the 
authority; 
 
      (d) signed on behalf of the authority with the manual or facsimile signature of the chairman or vice 
chairman attested by the manual or facsimile signature of the secretary, shall have impressed or 
imprinted on them the seal of the authority or a facsimile of the seal, and any coupons attached to them 
shall be signed with the facsimile signature of the chairman or vice chairman; 
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      (e) payable as to interest at such rate or rates and at such time or times as the authority may 
determine or provide; 
 
      (f) payable as to principal at such times over a period not to exceed forty-five years from the date of 
issuance, at such place or places and with such reserved rights of prior redemption as the authority may 
prescribe; 
 
      (g) sold at such price or prices, at public or private sale, and in such manner as the authority may 
prescribe; and the authority may pay all expenses, premiums and commissions that it deems necessary 
or advantageous in connection with the issuance and sale of the bonds; and 
 
      (h) issued under and subject to such terms, conditions and covenants providing for the payment of 
the principal, redemption premiums, if any, and interest and such other terms, conditions, covenants 
and protective provisions safeguarding the payment, not inconsistent with the Mortgage Finance 
Authority Act [58-18-1 NMSA 1978], as may be found to be necessary by the authority for the most 
advantageous sale of the bonds, which may include but not be limited to covenants with the holders of 
the bonds as to: 1) pledging or creating a lien, to the extent provided by a resolution on all or any part of 
any money or property of the authority or of any money held in trust or otherwise by others to secure 
the payment of the bonds; 2) otherwise providing for the custody, collection, securing, investment and 
payment of any money of or due to the authority; 3) the setting aside of reserves or sinking funds and 
the regulation or disposition thereof; 4) limitations on the purpose to which the proceeds of sale of any 
issue of bonds then or thereafter to be issued may be applied; 5) limitations on the issuance of 
additional bonds and on the refunding of outstanding or other bonds; 6) the procedure, if any, by which 
the terms of any contract with the holders of bonds may be amended or abrogated, the amount of 
bonds the holders of which must consent thereto and the manner in which such consent may be given; 
7) the creation of special funds into which any money of the authority may be deposited; 8) vesting in a 
trustee the properties, rights, powers and duties in trust as the authority may determine that may 
include any or all of the rights, powers and duties of the trustee appointed pursuant to Section 58-18-14 
NMSA 1978 for the holders of any bonds issued by the authority in which event the provisions of that 
section authorizing appointment of a trustee by the holders of bonds shall not apply; or limiting or 
abrogating the right of the holders of bonds to appoint a trustee under Section 58-18-14 NMSA 1978 or 
limiting the rights, duties and powers of the trustee; 9) defining the acts or omissions to act that 
constitute a default in the obligations and duties of the authority and providing for the rights and 
remedies of the holders of bonds in the event of default, provided that the rights and remedies shall not 
be inconsistent with the general laws of the state and other provisions of the Mortgage Finance 
Authority Act; and 10) any other matters of like or different character that in any way affect the security 
and protection of the bonds and the rights of the holders of bonds. 
 
E. The authority is authorized to issue its bonds or notes for the purpose of refunding any bonds or 
notes of the authority or of any issuer under the Municipal Mortgage Finance Act [58-18A-1 NMSA 
1978] or under any other authorizing act then outstanding, including the payment of any redemption 
premiums thereon and any interest accrued to or to accrue to the date of redemption of the 
outstanding bonds or notes. Until the proceeds of any bonds or notes issued for the purpose of 
refunding outstanding bonds or notes are applied to the purchase or retirement of the outstanding 
bonds or notes or the redemption of the outstanding bonds or notes, the proceeds may be placed in 
escrow and be invested and reinvested in accordance with the provisions of Subsection P of Section 58-
18-5 NMSA 1978. The interest, income and profits, if any, earned or realized on any such investment 
may, in the discretion of the authority, also be applied to the payment of the outstanding bonds or 
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notes to be refunded by purchase, retirement or redemption, as the case may be. After the terms of the 
escrow have been fully satisfied and carried out, any balance of the proceeds and interest, if any, earned 
or realized on the investments thereof may be returned to the authority for use by it in any lawful 
manner. All bonds or notes shall be issued and secured and shall be subject to the provisions of the 
Mortgage Finance Authority Act in the same manner and to the same extent as any other bonds or 
notes issued pursuant to the Mortgage Finance Authority Act. 
 
F. The authority is authorized to issue bond anticipation notes and may renew them from time to time, 
but the maximum maturity of the notes, including renewals, shall not exceed ten years from the date of 
issue of the original notes. The notes may be payable from any money of the authority available therefor 
and not otherwise pledged or from the proceeds of sale of the bonds of the authority in anticipation of 
which the notes were issued. The notes may be issued for any corporate purpose of the authority. The 
notes shall be issued in the same manner as the bonds, and the notes and the resolution authorizing 
them may contain any provisions, conditions or limitations, not inconsistent with the provisions of this 
subsection, that the bonds or a bond resolution of the authority may contain. The notes may be sold at 
public or private sale. In case of default on its notes or violation of any obligations of the authority to the 
noteholders, the noteholders shall have all the remedies provided for bondholders in the Mortgage 
Finance Authority Act [58-18-1 NMSA 1978]. The notes shall be as fully negotiable as the bonds of the 
authority. 
 
G. It is the intention of the legislature that any pledge of earnings, revenues or other assets made by the 
authority shall be valid and binding from the time when the pledge is made; that the earnings, revenues 
or other assets so pledged and thereafter received by the authority shall immediately be subject to the 
lien of the pledge without any physical delivery thereof or further act and that the lien of any such 
pledge shall be valid and binding as against all parties having claims of any kind in tort, contract or 
otherwise against the authority irrespective of whether the parties have notice of the claims. The 
resolution or any other instrument by which a pledge is created need not be filed or recorded. 
 
H. Neither the members of the authority nor any person executing the bonds, notes or other obligations 
shall be liable personally on the bonds, notes or other obligations or be subject to any personal liability 
or accountability by reason of the issuance thereof while acting in the scope of their authority. 
 
HISTORY: 1953 Comp., § 13-19-11, enacted by Laws 1975, ch. 303, § 11; 1995, ch. 9, § 21. 
 
§ 58-18-12.  Reserve funds  
 
A. The authority may create and establish one or more reserve funds. 
 
B. The authority may create and establish other reserve funds as it deems advisable and necessary. 
 
HISTORY: 1953 Comp., § 13-19-12, enacted by Laws 1975, ch. 303, § 12; 1995, ch. 9, § 22. 
 
§ 58-18-13.  Notice or publication not required  
 
No notice, consent or approval by any governmental body or public officer shall be required as a 
prerequisite to the issuance, sale or delivery of any bonds, notes or other obligations of the authority 
pursuant to the provisions of the Mortgage Finance Authority Act [58-18-1 NMSA 1978], except as 
specifically provided in that act. 
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HISTORY: 1953 Comp., § 13-19-13, enacted by Laws 1975, ch. 303, § 13; 1995, ch. 9, § 23. 
 
§ 58-18-14.  Remedies of bondholders and noteholders  
 
 Except to the extent this section conflicts with a term or condition of any trust indenture or note, 
bondholders and noteholders shall have the following remedies: 
 
   A. in the event that the authority defaults in the payment of principal of or interest on any issue of 
bonds or notes after it becomes due, whether at maturity or upon call for redemption, and the default 
continues for a period of thirty days, or in the event that the authority fails or refuses to comply with the 
provisions of the Mortgage Finance Authority Act [58-18-1 NMSA 1978] or defaults in any agreement 
made with the holders of any issue of bonds or notes, the holders of twenty-five percent in aggregate 
principal amount of the bonds or notes of the issue then outstanding, by one or more instruments filed 
in the office of the clerk of the county in which the principal office of the authority is located and proved 
or acknowledged in the same manner as a deed to be recorded, may appoint a trustee to represent the 
holders of the bonds or notes for the purposes provided in this section; 
 
   B. a trustee may, and upon written request of the holders of twenty-five percent in aggregate principal 
amount of the issue of bonds or notes then outstanding shall, in his or its own name: 
 
      (1) enforce all rights of the bondholders or noteholders, including the right to require the authority 
to carry out its agreements with the holders of the bonds or notes and to perform its duties under the 
Mortgage Finance Authority Act [58-18-1 NMSA 1978]; 
 
      (2) bring suit upon the bonds or notes; 
 
      (3) by action or suit, require the authority to account as if it were the trustee of an express trust for 
the holders of the bonds or notes; 
 
      (4) by action or suit, enjoin any acts or things that may be unlawful or in violation of the rights of the 
holders of the bonds or notes; and 
 
      (5) declare all such bonds or notes due and payable and, if all defaults are made good, then with the 
consent of the holders of twenty-five percent of the aggregate principal amount of the issue of bonds or 
notes then outstanding, annul the declaration and its consequences; 
 
   C. a trustee shall, in addition to the provisions of Subsection B of this section, have and possess all the 
powers necessary or appropriate for the exercise of any functions specifically set forth in this section or 
incident to the general representation of bondholders or noteholders in the enforcement and 
protection of their rights; 
 
   D. before declaring the principal of bonds or notes due and payable, the trustee shall first give thirty 
days' notice in writing to the governor, to the authority and to the attorney general of the state; and 
 
   E. the district court shall have jurisdiction of any suit, action or proceeding by the trustee on behalf of 
bondholders or noteholders. The venue of any such suit, action or proceeding shall be laid in the county 
in which the principal office of the authority is located. 
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HISTORY: 1953 Comp., § 13-19-14, enacted by Laws 1975, ch. 303, § 14; 1995, ch. 9, § 24. 
 
§ 58-18-14.1.  Project mortgage loans; enforcement of agreement  
 
A. Compliance by any mortgage lender with the terms of its agreement with or undertaking to the 
authority with respect to the making of any project mortgage loans to sponsors may be enforced by 
decree of any court of competent jurisdiction. The authority shall require as a condition of purchasing 
project mortgage loans from or making a loan to any national banking or federal savings and loan 
association the consent of the association to the jurisdiction of courts of the state over any such 
proceeding. The authority shall also require as a condition of the authority's purchasing project 
mortgage loans from or making a loan to any mortgage lender agreement by the mortgage lender to the 
payment of penalties to the authority for violation by the mortgage lender of its undertakings to the 
authority. 
 
B. Each mortgage lender shall be liable to the authority for any damages suffered by the authority by 
reason of the untruth of any representation or the breach of any warranty, and, in the event that any 
representation proves to be untrue when made or in the event of any breach of warranty, the mortgage 
lender shall, at the option of the authority: 
 
   (1) repurchase the project mortgage loan for the original purchase price adjusted for amounts 
subsequently paid thereon, as the authority may determine; or 
 
   (2) repay the then unpaid principal balance of the loan, together with interest accrued thereon and the 
penalties owed pursuant to Subsection A of this section. 
 
HISTORY: 1978 Comp., § 58-18-14.1, enacted by Laws 1982, ch. 86, § 11; 1995, ch. 9, § 25. 
 
§ 58-18-15.  State and municipalities not liable on bonds and notes  
 
The bonds, notes and other obligations of the authority shall not be a debt of the state or of any 
municipality, and neither the state nor any municipality shall be liable thereon. 
 
HISTORY: 1953 Comp., § 13-19-15, enacted by Laws 1975, ch. 303, § 15. 
 
§ 58-18-16.  Agreement of the state  
 
The state does hereby pledge to and agree with the holders of any bonds, notes, other obligations, pass-
through securities or guarantees issued under the Mortgage Finance Authority Act [58-18-1 NMSA 1978] 
that the state will not limit or alter the rights vested in the authority or any secondary market facility to 
fulfill the terms of any agreements made with the holders of the bonds, notes, other obligations, pass-
through securities or guarantees or in any way impair the rights and remedies of the holders of the 
bonds, notes, other obligations, pass-through securities or guarantees until the bonds, notes, other 
obligations, pass-through securities or guarantees together with the interest thereon, with interest on 
any unpaid installments of interest and all costs and expenses in connection with any action or 
proceedings by or on behalf of the holders of the bonds, notes, other obligations, pass-through 
securities or guarantees, are fully met and discharged. The authority or any secondary market facility is 
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authorized to include this pledge and agreement of the state in any agreement with the holders of the 
bonds, notes, other obligations, pass-through securities or guarantees. 
 
HISTORY: 1953 Comp., § 13-19-16, enacted by Laws 1975, ch. 303, § 16; 1995, ch. 9, § 26. 
 
§ 58-18-17.  Bonds, notes and other obligations; legal investments for public officers and fiduciaries  
 
The bonds, notes, other obligations, pass-through securities and guarantees of the authority or any 
secondary market facility are securities in which all insurance companies and associations and other 
persons carrying on insurance business, all banks, bank and trust companies, trust companies, private 
banks, savings banks, savings and loan associations, building and loan associations, investment 
companies and other persons carrying on a banking business, all administrators, guardians, executors, 
trustees and other fiduciaries and all other persons who are or may be authorized to invest in bonds or 
other obligations of the state may properly and legally invest funds including capital in their control or 
belonging to them. 
 
HISTORY: 1953 Comp., § 13-19-17, enacted by Laws 1975, ch. 303, § 17; 1995, ch. 9, § 27. 
 
 
 58-18-18.  Tax exemption  
 
   A. It is determined that the creation of the authority is in all respects for the benefit of the people of 
the state, for the improvement of their health and welfare and for the promotion of the economy and 
that those purposes are public purposes. The authority will be performing an essential governmental 
function in the exercise of the powers conferred upon it by the Mortgage Finance Authority Act [58-18-1 
NMSA 1978], and the state covenants with the purchasers and all subsequent holders and transferees of 
bonds and notes issued by the authority, in consideration of the acceptance of and payment for the 
bonds and notes, that the bonds and notes of the authority issued pursuant to that act and the income 
therefrom shall at all times be free from taxation, except for estate or gift taxes and taxes on transfers. 
 
B. The income and operations of the authority and any secondary market facility shall be exempt from 
taxation of every kind and nature, provided that the authority shall be obligated to pay all ad valorem 
taxes and special assessments. The authority and any secondary market facility shall pay any recording 
fee for instruments recorded by it or on its behalf but shall not be required to pay any transfer tax of any 
kind on account of instruments recorded by it or on its behalf. 
 
HISTORY: 1953 Comp., § 13-19-18, enacted by Laws 1975, ch. 303, § 18; 1981, ch. 190, § 1; 1985, ch. 
232, § 3; 1995, ch. 9, § 28. 
 
§ 58-18-19.  No contribution by state or municipality  
 
 Neither the state nor any municipality shall have the power to pay out of its general funds or otherwise 
contribute its money to the authority, nor may the state or any state agency purchase any bonds or 
notes of the authority, nor shall the state or any municipality have the power to make or participate in 
the making of loans to mortgage lenders or to purchase or participate in the purchase of mortgage loans 
pursuant to the Mortgage Finance Authority Act [58-18-1 NMSA 1978]. Notwithstanding the foregoing, 
neither the state nor any municipality shall be prohibited from appropriating its money to or in aid of 
the authority's programs or the beneficiaries of any program to the extent otherwise permitted by law. 
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HISTORY: 1953 Comp., § 13-19-19, enacted by Laws 1975, ch. 303, § 19; 1995, ch. 9, § 29. 
 
§ 58-18-20.  Money of the authority  
 
A. All money of the authority from whatever source derived, except as otherwise authorized or provided 
in the Mortgage Finance Authority Act [58-18-1 NMSA 1978], shall be paid to the treasurer of the 
authority and shall be deposited forthwith in a bank designated by the authority. The money in such 
accounts shall be withdrawn on the order of persons whom the authority may authorize. All deposits of 
such money shall, if required by the authority, be secured in such manner as the authority may 
determine. The state auditor and his legally authorized representatives are authorized and empowered 
from time to time to examine the accounts and books of the authority, including its receipts, 
disbursements, contracts, leases, sinking funds, investments and any other records and papers relating 
to its financial standing. The authority shall pay a reasonable fee for such examination as determined by 
the state auditor. 
 
B. The authority and any secondary market facility shall have power to contract with holders of any of its 
bonds, notes, other obligations, pass-through securities or guarantees as to the custody, collection, 
securing, investment and payment of any money of the authority or any secondary market facility of any 
money held in trust or otherwise for the payment of bonds, notes, other obligations, pass-through 
securities or guarantees and to carry out the contract. Money held in trust or otherwise for the payment 
of bonds, notes, other obligations, pass-through securities or guarantees or in any way to secure bonds, 
notes, other obligations, pass-through securities or guarantees and deposits of such money may be 
secured in the same manner as money of the authority, and all banks and trust companies are 
authorized to give security for deposits. 
 
C. Subject to the provisions of any contract with bondholders, noteholders, or holders of other 
obligations, pass-through securities or guarantees, the authority and any secondary market facility shall 
prescribe a system of accounts. 
 
D. The authority shall submit to the governor, the state auditor and the legislative finance committee, 
within thirty days of the receipt thereof by the authority, a copy of the report of every external 
examination of the books and accounts of the authority. 
 
E. Money of the authority and any secondary market facility, including money held in trust or otherwise 
for the payment of bonds, notes, other obligations, pass-through securities or guarantees is not public 
money or state funds within the meaning of any law of the state relating to investment, deposit, security 
or expenditure of public money and, subject to any agreement with bondholders and any limitations 
imposed by the Mortgage Finance Authority Act [58-18-1 NMSA 1978], may be used by the authority in 
any manner necessary or appropriate in carrying out the powers given in the Mortgage Finance 
Authority Act. 
 
HISTORY: 1953 Comp., § 13-19-20, enacted by Laws 1975, ch. 303, § 20; 1985, ch. 232, § 4; 1995, ch. 9, § 
30. 
 
§ 58-18-21.  Limitation of liability  
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Neither the members of the authority nor any person acting in its behalf, while acting within the scope 
of their authority, shall be subject to any personal liability for any action taken or omitted within that 
scope of authority. 
 
HISTORY: 1953 Comp., § 13-19-21, enacted by Laws 1975, ch. 303, § 21; 1995, ch. 9, § 31. 
 
§ 58-18-22.  Assistance by state officers and agencies  
 
All state officers and all state agencies may render such services to the authority within their respective 
functions as may be requested by the authority. 
 
HISTORY: 1953 Comp., § 13-19-22, enacted by Laws 1975, ch. 303, § 22. 
 
§ 58-18-23.  Court proceedings; preference; venue 
 
Any action or proceeding to which the authority or the people of the state may be a party in which any 
question arises as to the validity of the Mortgage Finance Authority Act [58-18-1 NMSA 1978] shall be 
preferred over all other civil causes in all courts of the state and shall be heard and determined in 
preference to all other civil business pending in the courts irrespective of position on the calendar. The 
same preference shall be granted upon application of counsel to the authority in any action or 
proceeding questioning the validity of that act in which he may be allowed to intervene. The venue of 
any action or proceeding to which the authority or the people of the state are a party shall be laid in the 
county in which the principal office of the authority is located. 
 
HISTORY: 1953 Comp., § 13-19-23, enacted by Laws 1975, ch. 303, § 23; 1995, ch. 9, § 32. 
 
§ 58-18-24.  Corporate existence  
 
The authority and its corporate existence shall continue until terminated by law, provided that no such 
law shall take effect so long as the authority has bonds, notes, other obligations or pass-through 
securities or guarantees outstanding unless adequate provision has been made for the satisfaction or 
payment thereof. Upon termination of the existence of the authority, all its rights and properties in 
excess of its obligations shall pass to and be vested in the state. 
 
HISTORY: 1953 Comp., § 13-19-24, enacted by Laws 1975, ch. 303, § 24; 1995, ch. 9, § 33. 
 
§ 58-18-25.  Conflicts of interest; penalty  
 
A. If any member, officer or employee of the authority has an interest, either direct or indirect, in any 
contract to which the authority or any secondary market facility is or is to be a party or in any mortgage 
lender requesting a loan from or offering to sell mortgage loans to the authority or any secondary 
market facility or in any sponsor requesting a project mortgage loan, the interest shall be disclosed to 
the authority in writing and shall be set forth in the minutes of the authority. The member, officer or 
employee having the interest shall not participate in any action by the authority or any secondary 
market facility with respect to the contract, mortgage lender or sponsor. 
 
B. Nothing in this section shall be deemed or construed to limit the right of any member, officer or 
employee of the authority to: 
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   (1) acquire an interest in bonds, notes, other obligations, pass-through securities or guarantees of the 
authority or any secondary market facility; or 
 
   (2) have an interest in any banking institution in which the funds of the authority are or are to be 
deposited or that is or is to be acting as trustee or paying agent under any trust instrument to which the 
authority is a party. 
 
C. Any person having a conflict of interest as defined in this section and participating in any transaction 
involving the conflict of interest or failing to notify the authority of the conflict is guilty of a 
misdemeanor. 
 
HISTORY: 1953 Comp., § 13-19-25, enacted by Laws 1975, ch. 303, § 25; 1981, ch. 172, § 1; 1982, ch. 86, 
§ 12; 1995, ch. 9, § 34. 
 
§ 58-18-26.  Cumulative authority  
 
The Mortgage Finance Authority Act [58-18-1 NMSA 1978] shall be deemed to provide an additional and 
alternative method for the doing of the things authorized by that act, shall be regarded as supplemental 
and additional to powers conferred by other laws and shall not be regarded as in derogation of any 
powers now existing; provided that the issuance of bonds, notes, other obligations, pass-through 
securities or guarantees under the provisions of the Mortgage Finance Authority Act need not comply 
with the requirements of any other law applicable to the issuance of bonds, notes, other obligations, 
pass-through securities or guarantees. 
 
HISTORY: 1953 Comp., § 13-19-26, enacted by Laws 1975, ch. 303, § 26; 1995, ch. 9, § 35. 
 
§ 58-18-27.  Liberal interpretation  
 
The Mortgage Finance Authority Act [58-18-1 NMSA 1978], being necessary for the welfare of the state 
and its inhabitants, shall be liberally construed to effect its purposes. 
 
HISTORY: 1953 Comp., § 13-19-27, enacted by Laws 1975, ch. 303, § 27; 1995, ch. 9, § 36. 
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NEW MEXICO MORTGAGE FINANCE AUTHORITY 

RULES AND REGULATIONS 
 
 

SECTION 1. AUTHORITY.  These Rules and Regulations are issued under and pursuant to 
the Mortgage Finance Authority Act, enacted as Chapter 303 of the Laws of 1975 of the State of 
New Mexico, as amended; Chapter 86 of the Laws of 1982 of the State of New Mexico, as 
amended (being Section 58-18-1 through 58-18-27, N.M.S.A. (1978); and Section 2-12-5, 
N.M.S.A. (1978), as amended (collectively, the “Act”).  These Rules and Regulations supersede 
and replace all prior rules and regulations of the MFA and will become effective upon approval 
of the MFA Oversight Committee. 
 
SECTION 2.  PURPOSE AND OBJECTIVES.  These Rules and Regulations are established 
to effectuate, and shall be applied so as to accomplish, the general purposes of the Act and the 
following specific objectives: (i) expanding the supply of funds in New Mexico available for 
new residential mortgages for persons and families of low or moderate income; (ii) alleviating 
the shortage of adequate housing, including multiple-family, transitional and congregate 
dwellings, in New Mexico for persons and families of low or moderate income; (iii) encouraging 
and providing the financing for the acquisition, construction, rehabilitation and improvement of 
residential housing, including multiple-family, transitional and congregate dwellings, in New 
Mexico for persons and families of low or moderate income; (iv) assisting in providing mortgage 
loans at below-market interest rates for private individuals, organizations and entities willing to 
undertake the acquisition, development and/or operation of multiple-family, transitional and 
congregate dwellings for persons and families of low or moderate income; and (v) obtaining the 
effective participation by lending institutions and others in the mortgage purchase program 
authorized by the Act, while restricting the financial return and benefit to such lending 
institutions to that necessary and reasonable to induce such participation.  In carrying out its 
objectives and purposes, the New Mexico Mortgage Finance Authority, pursuant to the Act has 
the power to raise funds from private and public investors to make funds available for such 
purposes; to create and implement programs from time to time as may be necessary or 
appropriate to accomplish its purposes; and to assist, administer, finance or service housing 
programs and to contract for such services for or through private and nonprofit organizations and 
local, state, federal and tribal agencies or their instrumentalities. 
 
SECTION 3.  GENERAL DEFINITIONS.  The following words and terms shall have the 
following meanings.  A statutory change in the New Mexico Mortgage Finance Authority Act of 
any of the following definitions shall result in a corresponding change in the meaning of the 
same word or term within Section 3. of these Rules and Regulations. 
 
 A. “Act” shall mean the Mortgage Finance Authority Act, enacted as Chapter 303 of 
the Laws of 1975 of the State of New Mexico, as amended (being Sections 58-18-1 through 58-
18-27, inclusive, N.M.S.A. (1978), as amended). 
 

B. “Affiliate” shall mean any entity controlling, controlled by or under the common 
control of another entity, person or common parent company; provided that an entity which is a 
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Mortgage Lender, must meet the MFA’s requirements set forth in the Policies and Procedures of 
the MFA.  For the purposes of this definition, “control” when used with respect to any specified 
entity, means the power to direct the management and policies of such entity, directly or 
indirectly, whether through the ownership of voting securities, by contract, statute or otherwise.  
For purposes of this definition the terms “person” and entity” include non-profit corporation, 
other public entities, governmental agencies and instrumentalities, Mortgage Lenders, Sponsors, 
Builders, and Applicants. 

 
C. “Affordable” shall mean consistent with minimum rent and/or income limitations 

set forth in the Act, and in guidelines established for specific programs administered by MFA.  
 
D. “Applicant” shall mean a lending institution, non-profit corporation, public or  

tribal entity, governmental agency or instrumentality, Mortgage Lender, Builder, Sponsor, or 
Affiliate of any of the foregoing, or any other person or entity meeting the appropriate criteria of 
the MFA. 
 
 E. “Application” shall mean an application for MFA approval to participate in one or 
more programs of the MFA submitted by an Applicant to the MFA. 
 
 F. “Bonds” or “Notes” shall mean the bonds or bond anticipation notes, respectively 
issued by the MFA pursuant to the Act. 
 
 G. “Builder” shall mean a person or entity licensed as a general contractor to 
construct Residential Housing in the state which has been approved by the MFA to participate in 
an MFA program. 
 
 H. “Code” shall mean the Internal Revenue Code of 1986, as amended. 
 
 I. “Existing Mortgage Loan” shall mean a loan secured by a Mortgage made by a 
Mortgage Lender to: (i) a Person of Low or Moderate Income to finance the purchase of an 
owner-occupied single family residence in the state; or (ii) to a person or entity to finance 
multiple-family, transitional and congregate dwelling projects for persons and families of low or 
moderate income, which loan was made prior to the date of submission by the Mortgage Lender 
of its Application. 
 
 J. “Federal Government” shall mean the United States of America and any agency 
or instrumentality, corporate or otherwise, of the United States of America. 
  
 K. “FHA” shall mean the Federal Housing Administration or its successors. 
 
 L. “FHLMC” or “Freddie Mac” shall mean the Federal Home Loan Mortgage 
Corporation or its successors. 
 
 M. “FNMA or “Fannie Mae” shall mean the Federal National Mortgage Association 
or its successors. 
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 N. “GNMA” or “Ginnie Mae” shall mean the Government National Mortgage 
Association or its successors. 
 
 O. “Home Improvement Loan” shall mean a mortgage loan to finance such 
alterations, repairs and improvements on or in connection with an existing residence as the MFA 
may determine will substantially protect or improve the basic livability or energy efficiency of 
the residence, including without limitation the acquisition and installation of energy conservation 
building materials and solar energy equipment. 
 
 P. “HUD” shall mean the United States Department of Housing and Urban 
Development. 
 
 O. “MFA” shall mean the New Mexico Mortgage Finance Authority. 
  
 R. “Mobile Home” shall mean a movable or portable housing structure, constructed 
to be towed on its own chassis and designed so as to be installed with or without a permanent 
foundation for human occupancy as a residence that may include one or more components that 
can be retracted for towing purposes and subsequently expanded for additional capacity, or two 
or more units separately towable but designed to be joined into one integral unit, except that the 
definition does not include recreational vehicles or modular or remanufactured homes, built to 
Uniform Building Code standards, designed to be permanently affixed to real property.  
 
 S. “Mortgage” shall mean a mortgage, mortgage deed, deed of trust or other 
instrument creating a lien, subject only to title exceptions as may be acceptable to the MFA with 
a fee interest in real property located within the state, or with a leasehold interest that has a 
remaining term at the time of computation that exceeds the maturity date or is renewable at the 
option of the lessee after the maturity date, of the Mortgage Loan or the instrument creating a 
lien on a mobile home. 
 
 T. “Mortgage Credit Certificate” shall mean certificates issued by the MFA to 
Persons of Low or Moderate Income enabling them to claim a credit against federal income tax 
for a portion of interest paid by such persons on a Mortgage Loan. 
 
 U. “Mortgage Lender” shall mean any bank, trust company, mortgage company, 
mortgage banker, national banking association, , credit union, building and loan association and 
any other lending institution; provided that the mortgage lender maintains an office in New 
Mexico, is authorized to make mortgage loans in the state and is approved by the MFA and 
either the FHA, VA, RHS, HUD’s Office of Native American Programs, FNMA (“Fannie Mae”), 
or FHLMC (“Freddie Mac”).1 
 
 V. “Mortgage Loan” shall mean a financial obligation secured by a Mortgage, 
including a Project Mortgage Loan. 
 
                                                           
1 Definition of “Mortgage Lender” was amended (as italicized) per 1999 legislative action and was subsequently 
approved by the MFA Board of Directors and MFA Legislative Oversight Committee. 
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W. “Municipality” shall mean any county, city, town or village or the state. 
 

X. “New Mortgage Loan” shall mean a Mortgage Loan, including a Home 
Improvement Loan, made by a Mortgage Lender to a Person of Low or Moderate Income to 
finance project costs, and containing such terms and conditions as the MFA may require. 

 
Y. “Oversight Committee” shall mean the MFA’s Oversight Committee created by, 

and appointed in accordance with, the Act. 
 

Z. “Persons of Very Low, Low,  or Moderate  Income” shall mean the categories of 
income levels attributed to persons and families for the determination of eligibility for affordable 
housing programs.  Very Low, Low, Moderate, and in certain circumstances Middle Income 
persons and families within the state are those who are determined by the MFA to lack sufficient 
income to pay enough to cause private enterprise to build an adequate supply of decent, safe and 
sanitary residential housing in their locality or in an area reasonably accessible to their locality 
and whose incomes are below the income levels established by the MFA to be in need of the 
assistance made available by the Act, taking into consideration, without limitation, such factors 
as defined under the Act.  For purposes of this definition, the word “families” shall mean a group 
of persons consisting of, but not limited to, the head of a household; his or her spouse, if any; and 
children, if any, who are allowable as personal exemptions for Federal income tax purposes. 
Very Low Income persons or families are those with income at or below 50% of the Area 
Median Income (“AMI”).  For Loans to persons and families on Indian Reservations, MFA will 
use the income basis determined under HUD’s Native American Housing and Self Determination 
Act (NAHASDA).  Low Income persons or families are those with income above 50% and up to 
80% of the AMI.  Moderate Income persons or families are those with income above 80% and up 
to 120% of the AMI.    AMI is defined as the point at which half the households in an area have 
lower incomes and half have higher incomes.   

  
AA. “Policies and Procedures” shall mean Policies and Procedures of the MFA, 

including but not limited to, Mortgage Loan purchasing, selling, servicing and reservation 
procedures, which the MFA may update and revise from time to time as the MFA deems 
appropriate. 

 
BB. “Recertification” shall mean the recertification of Applicants participating in 

MFA programs as determined necessary from time to time by the MFA. 
 
CC. “Rehabilitation” shall mean the substantial renovation or reconstruction of an 

existing single-family residence, not including an increase in living area, which complies with 
requirements established by the MFA.  Rehabilitation shall not include routine or ordinary 
repairs, improvements or maintenance, such as interior decorating, remodeling or exterior 
painting, except in conjunction with other substantial renovation or reconstruction. 

 
DD. “Reservation and Compliance Procedures” shall mean the MFA’s procedures for 

allocating funds to purchase Mortgage Loans, and allocating Mortgage Credit Certificates, if 
applicable.  Such procedures may be updated and revised by the MFA as the MFA deems 
appropriate. 
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EE. “Residential Housing” shall mean a specific work or improvement undertaken 

primarily to provide one or more dwelling accommodations, including, without limitation, 
mobile homes, single-family, multiple-family, transitional and congregate dwellings for Persons 
of Low or Moderate Income, including the acquisition, construction or rehabilitation of real 
property, buildings and improvements 

 
FF. “Residential Use” shall mean that the structure is designed primarily for use as the 

principal residence of the occupant or occupants and shall exclude vacation or recreational 
homes. 

GG. “RHS/USDA” shall mean Rural Housing Service of the United States Department 
of Agriculture and Rural Housing Community Development Service (RHCDS) and its 
successors. 

 
HH. “State” shall mean the State of New Mexico. 

 
II.  “VA” shall mean the Department of Veterans Affairs. 

 
SECTION 4. GENERAL REQUIREMENTS.  The following requirements shall apply to all 
programs established by the MFA. 
 
 4.1 Fees and Charges of the MFA.  The MFA may establish and collect fees from 
Applicants who file Applications: (i) requesting allocations of funds for Mortgage Loans; or (ii) 
selling or offering to sell Mortgage Loans to the MFA in such amounts as the MFA may deem 
appropriate.  Such fees may be used for, among other purposes: (i) reimbursing the MFA for all 
or part of its reasonably expected costs of issuing its bonds or other obligations and of 
administering its programs; and (ii) providing inducements to make or deliver Mortgage Loans 
or other financing for public purposes which the MFA determines require additional inducements 
to accomplish.  The MFA may establish such other charges, premiums and penalties as it shall 
deem to be necessary in connection with the administration of its programs. 
 
 4.2 Servicing of Mortgage Loans.  The MFA shall cause each Mortgage Loan 
financed by the MFA to be serviced pursuant to the Polices and Procedures of the MFA. 
 
 4.3 Examination of Books and Records.  The MFA shall cause to be made such 
examinations of the books and records of each Applicant as the MFA deems necessary or 
appropriate to determine compliance with the terms of the Act, these Rules and Regulations and 
any agreement between the Applicant and the MFA.  The MFA may require each Applicant to 
pay the costs of any such examination. 
 
 4.4 Consent to Jurisdiction.  Each Applicant shall consent to the jurisdiction of the 
courts of the State, or the appropriate tribal court, over any proceeding to enforce compliance 
with the terms of the Act, these Rules and Regulations and any agreement between the Applicant 
and the MFA. 
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 4.5 Purchase of the MFA’s Bonds.  No Mortgage Lender (including any “related 
person,” as defined in Section 103 of the Code, and the regulations related thereto) shall, 
pursuant to any arrangement, formal or informal, or direct or indirect, purchase Bonds or other 
obligations of the MFA in an amount related to the aggregate principal amount of the Mortgage 
Loans to be sold to the MFA by such Mortgage Lender (or related person). 
 
 4.6 Policies and Procedures.  The MFA shall adopt written Polices and Procedures for 
each of its programs and for the general conduct of its business.  MFA’s Policies and Procedures 
Manual shall become effective upon approval by the Board of Directors of the MFA; and shall 
be established in accordance with the Act, the Code, these Rules and Regulations, and if 
applicable, the requirements of the guarantor, insurer or purchaser with respect to the particular 
program.  All Policies and Procedures and these Rules and Regulations shall be maintained at the 
offices of the MFA and be available for review by all Applicants and the general public during 
normal business hours. 
 
 4.7 Recertification.  The MFA may establish procedures for recertifying Applicants 
from time to time.  Applicants which fail to satisfy the MFA’s requirements for recertification 
shall cease to be eligible and shall be denied further participation in MFA programs until the 
requirements of the MFA are satisfied. 
 
SECTION 5. SINGLE FAMILY HOMEOWNERSHIP PROGRAMS.  In addition to the 
programs defined in this Section 5, the MFA shall have the power to create variations or 
extensions of such programs, or additional programs which comply with the Act and these Rules 
and Regulations. 
   
 5.1 Additional Definitions.  The following words and terms shall have the following 
meanings only within this Section 5.  
 
  A. “Single Family Homeownership Programs” shall mean the MFA’s single 
family mortgage programs in which funds are available to finance Mortgage Loans through the 
sale of Bonds or other obligations, or from the proceeds of a secondary market facility, or from 
the MFA’s general fund, or through the issuance of mortgage credit certificates allocated to 
Applicants on an aggregate or loan-by-loan basis pursuant to the Act and these Rules and 
Regulations set forth in this Section 5, and shall include: (i) the MFA’s program pursuant to 
which the MFA shall issue Mortgage Credit Certificates to Persons of Low or Moderate Income; 
(ii) the financing of Home Improvement Loans; and (iii) the purchase and sale of Mortgage 
Loans. 
 
  B. FOR PURPOSES OF THE MAKING OF LOANS TO MORTGAGE 
LENDERS, THE PURCHASE OF MORTGAGE LOANS AND HOME IMPROVEMENT 
LOANS, “Residential Housing” shall mean an owner-occupied, single family residence located 
in the State, which the mortgagor(s) intend(s) to occupy as his or her (their) principal residence 
within sixty (60) days after: (1) the date of the closing of the purchase of the residence, or (2) in 
the case of a Rehabilitation loan where the Rehabilitation is to be accomplished by the 
mortgagor, the date of completion of the Rehabilitation.  For purposes of this definition, with 
regard to those properties and projects funded by tax exempt bonds, a single family residence: 
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   (a) shall not include: 
 
    (i) a residence intended for occupancy by more than one family; 
    
 (ii) a residence which has been used as a residence for more than 

one family, or which could be used as a residence for more than 
one family; 

 
 (iii) a residence where more than an incidental portion of the total 

area of which is reasonably expected to be used primarily in a trade 
or business, which is used as a vacation or recreational home, or 
with respect to which all or any portion of the land acquired with 
the proceeds of the related Mortgage Loan is used in a trade or 
business.  The term “incidental”, as used in the paragraph, shall be 
determined by the MFA on a program basis; 

 
 (iv) a residence which has a separate entrance to a section thereof 

which contains a second kitchen consisting of a sink and cooking 
facilities in addition to the residence’s main kitchen; and 

 
 (b) shall meet such other requirements as the MFA may from time to time 

determine to be necessary or appropriate to properly administer the Single 
Family Homeownership Program. 

   
5.2 Allocation of Funds for Financing. 

 
A. Notice of Funds Availability (NOFA).  When funds are available or 

expected to be available, the MFA will issue a Notice of Funds Availability.  The notice shall be 
an invitation to submit a request for reservation of funds to the MFA. 
 
  B. Allocation of Funds by the MFA.  Funds may be allocated by the MFA 
either on an aggregate or on a loan-by-loan basis in accordance with the MFA’s Reservation and 
Compliance Procedures.  Allocations of funds for mortgages and/or Home Improvement Loans 
financed by the MFA shall be conclusive.  In making such allocations, the MFA may consider, 
among other things, as appropriate: 
    
   1.  In the case of programs, the funds of which are allocated on a loan-by-
loan basis, the order of receipt of a request for reservation of funds, so as to generally allocate 
funds on a first-come, first-served basis; 
 
   2.  The ability of the Applicant to deliver individual Mortgage Loans or 
Home Improvement Loans or otherwise utilize the funds for the purpose stated in the notice 
within the time limits of the program; 
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   3.  In the case of programs for the purchase of Existing Mortgage Loans, 
the terms and conditions of the Mortgage Loans offered for sale by the Applicant. 
 
  C. Allocation of Mortgage Credit Certificates.  Mortgage Credit Certificates 
shall be allocated on a loan-by-loan basis in accordance with the Policies and Procedures 
established by the MFA. 
 
 5.3 Applications. 
 
  A. Process for Applying.  The MFA shall maintain an application policy for 
Applicants wishing to apply for MFA approval to participate in the Single Family 
Homeownership Program.  Applications will be mailed together with all documents required to 
be executed and submitted in connection therewith.  An Application to sell Mortgage Loans or 
Home Improvement Loans to the MFA shall contain, among other things, the unconditional 
agreement of the Applicant, upon acceptance of the Application by the MFA, to sell Mortgage 
Loans or Home Improvement Loans to the MFA or its designee which comply with the terms of 
an agreement to be signed by the Applicant and the MFA. 
 
  B. Review by the MFA.  On receipt of an Application, the MFA shall review 
and analyze the Applicant’s ability to sell Mortgage Loans or Home Improvement Loans to the 
MFA or its designee and to service such Mortgage Loans or Home Improvement Loans, or cause 
them to be serviced.   
 
  C. Notification of Acceptance.  The MFA, by written notice shall notify each 
Applicant which has submitted an Application of the approval or disapproval of its Application.  
Upon approval of its Application, a Mortgage Lender or other Applicant shall be considered 
approved by the MFA to participate in the Single Family Homeownership Program.  The MFA’s 
approval or disapproval of any Application shall be conclusive. 
 
 5.4 Acceptance.  The MFA shall establish Policies and Procedures for the purchase of 
Mortgage Loans and Home Improvement Loans as set forth in paragraph 4.6 of these Rules and 
Regulations.  Each allocation of funds shall be conditioned upon the receipt by the MFA from 
the Applicant of a commitment fee, if any, and the documents required by the MFA within the 
time specified in the acceptance.  In all cases the MFA may deny requests and may reallocate 
funds in accordance with the MFA’s Reservation and Compliance Procedures.  The allocation 
and reallocation of funds by the MFA for the financing of Mortgage Loans and Home 
Improvement Loans shall be conclusive. 
 
 5.5 Financing of Mortgage Loans and Home Improvement Loans.  The financing of 
Mortgage Loans and Home Improvement Loans by the MFA shall be in accordance with the 
Policies and Procedures established by the MFA.  Each Mortgage Loan and Home Improvement 
Loan financed must: (i) be the subject of an allocation of funds; (ii) be the subject of a written 
agreement executed by the MFA and the Applicant; (iii) comply with the terms and conditions of 
such agreement; (iv) be serviced in compliance with the servicing requirements of such 
agreement; and (v) otherwise comply with the MFA’s requirements for the financing and 
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servicing of Mortgage Loans and Home Improvement Loans under the Single Family 
Homeownership Program. 
 
 5.6 Yield on Mortgage Loans and Home Improvement Loans.  Mortgage Loans and 
Home Improvement Loans under the Single Family Homeownership Program shall bear interest 
at such a rate or rates as in the aggregate shall produce a yield to the MFA on such Mortgage 
Loans and Home Improvement Loans sufficient to (i) pay interest on any related issue of the 
MFA’s bonds or other obligations; (ii) provide adequate reserves, if any, for the holder of any of 
the MFA’s bonds or other obligations; and (iii) cover the operating costs of the MFA. 
 
 5.7 Conditions of Mortgage Loans and Home Improvement Loans. 
 
  A. Mortgage Loans and Home Improvement Loans financed by the MFA 
under the Single Family Homeownership Program shall: (i) comply with the applicable terms 
and conditions prescribed by the MFA in a written agreement between the MFA and the 
Applicant for such Mortgage Loan or Home Improvement Loan; and (ii) comply with the 
Policies and Procedures of the MFA. 
 
  B. Each loan commitment to make a Mortgage Loan or Home Improvement 
Loan must be made to a Person of Low or Moderate Income.  Mortgage Loans and Home 
Improvement Loans shall be financed by the MFA within such time periods as are specified by 
the MFA. 
 
 5.8 Restrictions on Return Realized by Mortgage Lenders.  The MFA shall establish 
and set forth the maximum rate or rates of return which may be realized by Mortgage Lenders 
from Mortgage Loans or Home Improvement Loans, including any commitment fees, premiums, 
bonuses, points or other fees charged by the Mortgage Lender in connection with the making of 
such Mortgage Loans or Home Improvement Loans.  Such maximum rates of return shall be set 
in such amounts as the MFA finds to be reasonably necessary to induce participation in the 
Single Family Homeownership Program by Applicants in order to accomplish the purposes of 
the Act. 
 
 5.9 Mobile Homes.  The eligibility of mobile homes for use as security for Mortgage 
Loans shall be determined in accordance with standards established by the MFA. 
 
SECTION 6 MULTIPLE FAMILY DWELLING, TRANSITIONAL, AND 
CONGREGATE PROJECT MORTGAGE LOANS.  In addition to the Multi-Family 
Housing Programs as defined in this Section 6, the MFA shall have the power to create 
variations or extensions of the programs, or additional programs which comply with the Act and 
these Rules and Regulations. 
 
 6.1 Additional Definitions.  The following words and terms shall have the following 
meanings only within this Section 6. 
 
  A. “Congregate Housing Facility” shall mean residential housing designed 
for occupancy by more than four Persons of Low or Moderate Income living independently of 
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each other.  The facility may contain group dining, recreational, health care or other communal 
facilities and each unit in a congregate housing facility shall contain at least its own living, 
sleeping and bathing facilities. 
 
  B. “Lender Loan” shall mean a loan made by the MFA to a Mortgage Lender, 
pursuant to the Act and these Rules and Regulations, the proceeds of which are used directly or 
indirectly to make Project Mortgage Loans. 
 
  C. “Multiple-Family Dwelling Project” shall mean the residential housing 
that is designed for occupancy by more than four persons or families living independently of 
each other or living in a congregate housing facility, at least sixty percent of whom are Persons 
of Low or Moderate Income, including without limitation Persons of Low or Moderate Income 
who are elderly and handicapped as determined by the MFA, provided that the percentage of 
low-income persons and families shall be at least the minimum, if any, required by federal tax 
law or other federal or state funding regulations. 
 
  D. “Multi-Family Housing Program” shall mean a program involving a 
Congregate Housing Facility, a Multi-Family Dwelling Project or a Transitional Housing 
Facility. 
 
  E. “Project” shall mean any work or undertaking, whether new construction, 
acquisition of existing residential housing, remodeling, improvement, rehabilitation or 
conversion approved by the MFA for the primary purpose of providing sanitary, decent, safe and 
affordable residential housing within the State for one or more Persons of Low or Moderate 
Income. 
 
  F. “Project Mortgage Loan” shall mean a Mortgage Loan made to Sponsor to 
finance project costs of a Multi-Family Housing Project 
 
  G. “Sponsor” shall mean an individual, association, corporation, public or 
tribal entity, joint venture, partnership, limited partnership, trust or any combination thereof 
which has been approved by the MFA as qualified to own and maintain a multiple-family 
dwelling, transitional or congregate housing project, maintains its principal office or a branch 
office in New Mexico and has agreed to subject itself to the regulatory power of the MFA and 
the jurisdiction of the courts of the State, including Tribal courts having jurisdiction of projects 
located on Native American Trust Lands located in New Mexico.  
 
  H. “Transitional Housing Facility” shall mean residential housing that is 
designed for temporary or transitional occupancy by Persons of Low or Moderate Income or 
special needs. 
 
 6.2 Application Procedures. 
 
  A. Offers to Sell Project Mortgage Loans.  Application procedures for offers 
to sell Project Mortgage Loans shall be set forth in the Policies and Procedures established by the 
MFA in accordance with paragraph 4.6 of these Rules and Regulations.  The Application shall 
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contain such information as required by the Act and the MFA for determining whether the MFA 
shall finance the Mortgage Loans. 
 
  B. Loans to Lenders Program.  A Sponsor requesting a Lender Loan from the 
MFA must first submit an Application to the MFA, in the form prescribed by the MFA.  Formal 
Application procedures for loans to lenders shall be set forth, in writing, in the Policies and 
Procedures established by the MFA in accordance with paragraph 4.6 of these Rules and 
Regulations. 
 
  C. Other Programs Established by the MFA.  The MFA shall, from time to 
time, establish Application procedures for programs. The Application procedures shall be 
published in Policies and Procedures established by the MFA in accordance with paragraph 4.6 
of these Rules and Regulations for various programs.  The Application procedures shall take into 
consideration: 
 
   1. timely completion and submission to the MFA of a program 
Application; 
 
   2.  timely submission of all other information and documentation related 
to the program required by the MFA, as set forth in MFA’s Policies and Procedures; 
 
   3.  timely payment of any fees required to be paid to the MFA at the time 
of submission of the Application; and 
 
   4.  compliance with program eligibility requirements as set forth in MFA’s 
Policies and Procedures. 
 
 6.3 Standards for Approving Qualification of Applicants. 
 
  A. Sponsors.  The MFA shall, from time to time, establish standards for 
approving qualifications of Sponsors, which standards shall be published in Policies and 
Procedures established for the particular program.  These standards shall take into consideration 
the following factors: 
 
   1.  The MFA shall require each Sponsor, at the time of such Sponsor’s 
request for MFA approval, to submit a verified certificate stating that, among other things: 
 
    (a) for every Multi-Family Housing Program, including every 
assisted or insured project of HUD, RHS/USDA, FHA and any other state or local government 
housing finance agency in which such Sponsor has been or is a principal; 
 

(b) except as shown on such certificate: 
 

(i) no mortgage on a project listed on such certificate has ever 
been in default, assigned to the United States government or foreclosed, nor has any mortgage 
relief by the mortgagee been given; 
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(ii) there has not been a suspension or termination of 

payments under any HUD assistance contract in which the Sponsor has had a legal or beneficial 
interest; 

 
(iii) such Sponsor has not been suspended, debarred or 

otherwise restricted by any department or agency of the federal government or any state 
government from doing business with such department or agency because of misconduct or 
alleged misconduct; and  

 
(iv) the Sponsor has not defaulted on an obligation covered by 

a surety or performance bond. 
 

 If such Sponsor cannot certify to each of the above, such Sponsor shall submit a signed 
statement to explain the facts and circumstances which such Sponsor believes will explain the 
lack of certification.  The MFA may then, in its sole and absolute discretion, determine if such 
Sponsor is or is not qualified. 
 
   2.  The experience of the Sponsor in developing, financing and managing 
Multiple-Family Residential Housing. 
 
   3.  Whether the Sponsor has been found by the United States Equal 
Employment Opportunity Commission or the New Mexico Human Rights Commission to be in 
noncompliance with any applicable civil rights laws. 
 
  B. Mortgage Lenders.  In approving Mortgage Lenders, the MFA shall 
consider, among other things: 
 

1.  The financial condition of the Mortgage Lender; 
 

2. The terms and conditions of the Lender Loans to be made; 
 

3.  The aggregate principal balances of Lender Loans to be made to each 
Mortgage Lender compared with the aggregate principal balances of the Lender 
Loans to be made to all other Mortgage Lenders; 
 

4.  The MFA’s assessment of the ability of the Mortgage Lender or its 
designated servicer to act as originator and servicer of Mortgage Loans for the 
Multi-Family Housing Programs to be financed; and 
 

5.  Previous participation by the Mortgage Lender in the MFA’s programs 
and HUD, FHA, or RHS/USDA programs. 
 

  C. Other Applicants.  The MFA shall, from time to time, establish standards 
for approving the qualifications of other Applicants seeking MFA assistance, which standards 
shall be published in Policies and Procedures established for the particular program. 
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 6.4 Notice of Acceptance.  The MFA shall, in writing, notify each Applicant, which 
has submitted an Application as to the aggregate principal balance of the loan, if any, the MFA 
shall agree to make, subject to the conditions set forth in the Application.  The aggregate 
principal balance of loans, which the MFA agrees to make to any Applicant, may be in an 
amount less than that requested.  
 
 6.5 Standards for Determining Minimum Equity Requirements, Acceptable Debt-to-
Equity Ratios, and Acceptable Loan-to-Value Ratios. 
 
  A. Generally.  The MFA shall, from time to time, establish standards for (i) 
minimum equity requirements and acceptable debt-to-equity ratios; and (ii) acceptable loan-to-
value ratios for each project under a particular program, which standards shall be in accordance 
with generally accepted standards in the lending industry and shall be published in Policies and 
Procedures established for the particular program. 
 
  B. Sponsors.  With respect to establishing such standards for Sponsors, the 
MFA shall require that the maximum mortgage amount not exceed the estimate of the 
replacement cost of the Multi-Family Housing Project when the proposed improvements are 
completed and required reserves are funded.  The replacement cost may include land, the 
proposed physical improvements, utilities within the boundaries of the land, architect’s fees, 
taxes, interest during construction and other miscellaneous charges incident to construction and 
approved by the MFA, including an allowance for Builder’s and Sponsor’s profit and risk. 
 
 6.6 Uniform Accounting System.    The accounting system used by Sponsors shall be 
based upon generally accepted accounting standards for the industry.   Additional requirements 
may be dictated by the state or federal funding source, which in such cases will be included in 
the Sponsor’s contract or loan documents. 
 
 6.7 Costs of the Project. 
 
  A. Submission of Cost Certificate.  Upon completion of any Multi-Family 
Housing Project, the MFA shall require the Sponsor to submit a cost certificate detailing the 
specific items of the project if required by the regulations of the funding source. MFA will 
require the Sponsor to document all costs funded by MFA.  
 
  B. Cost Approvals.  The MFA shall, from time to time, develop standards for 
approving Project costs for Projects to be financed through an MFA program.  These standards 
shall be set forth in Policies and Procedures established for the particular program and shall 
include such factors as:  
 
   1.  the cost of the land upon which the project is to be built; 
 

2. the architect’s and other professionals’ fees; 
 

3. organizational and legal expenses; 
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4.  the number of square feet to be built together with the cost per square 
foot to build; 

 
5.  the amount of Builder’s and Sponsor’s overhead to be allocated to the 
project; 

 
   6.  the amount of Builder’s and Sponsor’s profit; 
 
   7.  taxes and insurance, including title insurance and recording fees; and 
 
   8. the Sponsor’s relationship, if any, with the Builder or general contractor 
for the project, including any collateral agreements. 

 
 The MFA shall take into account the guarantor’s, insurer’s, or purchaser’s approved cost 
limits in effect at the time in evaluating the reasonableness of and approving the project costs for 
each project.  These standards shall also take into consideration the requirements of the Act, the 
Code and the requirements of any applicable federal government program. 
 
 6.8 Geographic Allocation and Other Site Considerations.  The MFA shall make all 
reasonable efforts to provide loan assistance under various Multi-Family Housing Programs on a 
statewide basis.  In providing for reasonable geographic allocation for all MFA Multi-Family 
Housing Programs, the MFA may consider with respect to a project, among other things: 
 
  A. the nature of the proposed neighborhood; 
 
  B. whether there is a need in the area for decent, safe and sanitary housing for 
Persons of Low and Moderate Income; 
 
  C. the number of similar multi-family housing projects, if any, located in the 
particular area and the type, location, number of units and size of such projects; 
 

D. the occupancy history of similar multi-family housing projects in the area; 
 

E. the need for new housing in the area to attract a new industry or plant; 
 

F. the availability of adequate utilities (water, sewer, gas and electricity) and 
streets to service the project; 

 
G. the availability of, and accessibility to, social, recreational, educational, 

commercial and health facilities and services, which should at least be equivalent to those found 
in neighborhoods consisting largely of unassisted, standard housing of similar market rents; and 

 
H. whether the project site is free from adverse environmental conditions, 

natural or man-made, such as instability, flooding, sewage hazards, harmful air pollution, smoke 
or dust, excessive vehicular traffic and fire hazards. 
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 In addition, the MFA shall give great weight in making its determination with respect to 
geographic allocation to whether the project will promote a greater choice of housing 
opportunities in the area and will avoid an undue concentration of assisted persons in areas 
containing a high proportion of Persons of Low and Moderate Income.  The MFA may rely on 
such guarantor’s, insurer’s or purchaser’s approval as evidence that the above criteria have been 
met.  
 
 6.9 Discrimination Prohibited.  The development, construction, occupancy and 
operation of a Multi-Family Housing Program financed or assisted by the MFA shall be 
undertaken in a manner consistent with principles of non-discrimination and equal opportunity, 
and the MFA shall require compliance with all applicable federal and State laws and regulations 
relating to affirmative action, non-discrimination and equal opportunity. 
 
SECTION 7. HOUSING OPPORTUNITY FUND (“HOF”).  In addition to the following 
programs defined in this Section 7, the MFA shall have the power to create certain variations or 
extensions of the programs, or additional programs which comply with the Act and these Rules 
and Regulations. 
 
 7.1 Additional Definitions.  The following words and terms shall have the following 
meanings only within this Section 7. 
 
  A. “Down Payment Assistance Programs” shall mean the MFA’s programs 
that provide down payment and closing cost assistance in the form of a second mortgage lien to 
Persons of Low and Moderate Income who are, with few exceptions, using the MFA’s Single 
Family Homeownership Program (as defined in Section 5, above) to acquire single family 
homes. 
 
  B. “Partners Program” shall mean the MFA’s program designed to serve as a 
secondary market for below-market-rate single family mortgages which have been originated by 
nonprofit organizations to provide financing for families earning no more than 50% of county or 
median income as published by the US Department of Housing and Urban Development at the 
time of initial family qualification by participants and MFA.  This income limitation will be 
increased to a maximum of 60% of county or area median for areas that exhibit a combination of 
high housing costs and low median incomes which will be determined by the MFA on an annual 
basis and published in the Notice of Funds Availability (NOFA). 
 
  C. “Primero Investment Fund” shall mean the MFA’s program designed to 
provide flexible financing to nonprofit organizations, Tribal and public agencies, as well as for-
profit entities undertaking the development of Affordable owner-occupied, rental or special 
needs housing projects.   
 
  D. “ACCESS Loan Program” shall mean the MFA’s program designed to 
provide guaranteed or insured construction and permanent financing for affordable rental 
developments. 
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E. “BUILD IT Loan Guaranty Program” shall mean the MFA’s program  
designed to guaranty interim financing provide by other lenders for affordable housing 
developments. 
 

F. “HERO” shall mean the MFA’s program designed to provide a first fixed-
rate mortgage loan, including down payment and closing cost assistance in the amount of a 3.5% 
grant to be funded to the borrower at the time of loan closing , to households in which at least 
one member is a  teacher, safety worker, health care worker or active member of the armed 
forces. 

 
7.2 Funding. 

 
A. Initial Funding.  The HOF shall be initially funded with net residual assets 

of the MFA’s issue of Home Improvement Loan Revenue Bonds, 1985 Series A and financing 
adjustment factor (FAF) savings derived from the MFA’s Multi-Family Housing Refunding 
Revenue Bonds 1990 Series A. 

 
B. Additional Sources.  Additional sources of funding may include, but are 

not limited to: 
 
 1. gifts and grants received from the federal government, private 

foundations, corporate and private individuals and other sources; 
 
 2.  money and other assets specifically allocated by the MFA to the HOF 

from time to time; and 
 
 3.  earnings of the HOF. 
 

 7.3 Use of Funds.  Monies and other assets of the HOF shall be disbursed to 
Applicants in accordance with the purposes of the HOF and Policies and Procedures developed 
and established by the MFA for the HOF as follows: 
 
  A. to provide down payment assistance for the financing of housing by 
Persons of Low and Moderate Income; 
 
  B. to provide closing cost assistance for the financing of housing by Persons 
of Low and Moderate Income; 
 

C. to pay fees for services utilized in connection with HOF programs;  
 
D. to pay costs of acquisition, rehabilitation and/or construction of Affordable 

housing projects, as well as costs associated with single family mortgages; and 
 

E. in such other manner as the MFA may determine from time to time. 
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7.4 Administration.  The MFA shall administer the affairs of the HOF in accordance 
with provisions of the Act, these Rules and Regulations, any applicable state and federal laws 
and regulations, each of which may be amended or supplemented from time to time.  The MFA, 
in establishing, funding and administering the affairs of the HOF and by making, executing, 
delivering and performing any award, contract, grant or any other activity or transaction 
contemplated by the HOF, shall not violate any provision of law, rule or regulation or any 
decree, writ, order, injunction, judgment, determination or award and will not contravene the 
provisions of or otherwise cause a default under any of its agreements, indentures, or other 
instruments to which it may be bound. 

 
7.5 Program Guidelines.  The MFA shall, from time to time, develop and adopt 

Policies and Procedures for each program of the HOF, which shall set forth the specific 
Application and approval procedures. 

 
SECTION 8. SECONDARY MARKET FACILITY.  The MFA may establish and implement 
a secondary market facility for Mortgage Loans and to otherwise act as a conduit for public and 
private funds to provide an increased degree of liquidity for mortgage investments.  In 
establishing a secondary market facility, the MFA may issue pass-through securities and may  
purchase and contract to purchase Mortgage Loans, pass-through securities, obligations secured 
by Mortgage Loans or revenues therefrom or interests therein.  The MFA shall establish Policies 
and Procedures, in accordance with paragraph 4.6 of these Rules and Regulations, which Policies 
and Procedures shall provide for the governing of the operations of the secondary market facility, 
the issuance of pass-through securities and for the purchase or issuance by, or the sale of, such 
obligations to the secondary market facility.  The Policies and Procedures shall include, among 
other things: (i) the submission by Mortgage Lenders of offers to sell Mortgage Loans; pass-
through securities; and obligations secured by Mortgage Loans or pledges of Mortgage Loan 
revenues; (ii) standards for allocating available funds or guarantees among Mortgage Lenders 
through the secondary market facility; (iii) qualifications or conditions relating to the 
reinvestment by Mortgage Lenders of the funds made available to Mortgage Lenders by the 
secondary market facility; and (iv) characteristics of pass-through securities to be issued by the 
secondary market facility. 
 
SECTION 9. MISCELLANEOUS.  Capitalized terms not otherwise defined in these Rules 
and Regulations have the same meaning as defined in the Act. 
 
SECTION 10. AMENDMENT TO RULES AND REGULATIONS.  These Rules and 
Regulations may be amended or supplemented by the MFA, with the approval of the Oversight 
Committee, at any time.  Proposed amendments to these Rules and Regulations will be posted on 
MFA’s website for a minimum of thirty (30) days prior to approval by the Oversight Committee, 
to enable public comment on the proposed changes.   
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State Mandates 
 
 
 
 
 
 
 
 
Regional Housing Authority Oversight   $300,000—Recurring  

In 2009, MFA was mandated by the state to restructure and oversee the regional 
housing authorities (RHAs). MFA consolidated the seven RHAs into three (Northern 
RHA in Taos, Eastern RHA in Roswell, and Western RHA in Silver City and Deming) and 
began providing training and technical assistance and ensuring annual audits. There 
has been no fraud, waste or abuse within the regional housing authorities since 
MFA began its oversight function. 

 
In 2017, this appropriation request was sponsored by Senator Mary Kay Papen as SB 92: 
Regional Housing Authority Funding. No funding was received.  
 
 

Affordable Housing Act Oversight    $250,000—Recurring 
The Affordable Housing Act was signed into law in 2004.  It permits the state and local 
governments to contribute public funds, land, buildings and other resources to create 
and preserve affordable housing. MFA was charged with rulemaking authority and 
oversight of the Act.  To date, MFA has assisted 42 local governments as they create 
and implement affordable housing plans and ordinances, resulting in more than 
$50 million in donations for affordable housing. 

 
In 2017, this appropriation request was sponsored by Senator Stuart Ingle as SB 129: 
Affordable Housing Oversight Duties.  No funding was received.  

 
  

MFA 2018 Legislative Agenda 
The MFA Legislative Oversight Committee identified the following legislation for 
endorsement at its September 14, 2017 meeting. 
 

As a self-supporting agency, MFA receives no operating funds from the state. Each year, MFA 
requests appropriations to cover costs associated with two state mandates—oversight of the 
regional housing authorities and oversight of the Affordable Housing Act. Without state 
funding, MFA cannot provide the high level of technical assistance needed to support these 
important programs.  
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Core Programs 
 
 
 
 
 
 

 
New Mexico Housing Trust Fund     $5 million  

The New Mexico Housing Trust Fund was created by the New Mexico Legislature in 
2005 with an initial appropriation of $10 million and subsequent appropriations of $8.7 
million. MFA has grown the fund to $26 million through loan and investment interest 
and has awarded more than $42 million by recycling interest and principal payments. 
The New Mexico Housing Trust Fund has helped to construct or rehabilitate nearly 
3,200 homes and has leveraged $459 million in other funding—a 24-to-1 return on the 
state’s investment. A $5 million appropriation will help build more than 500 quality 
affordable homes for low-income New Mexicans.  
 
MFA did not request this funding in 2017.  Senator Nancy Rodriguez has sponsored 
appropriation requests for the New Mexico Housing Trust Fund in the past, most recently 
SB 63 in 2016.  
 

Low-Income Residential Energy Conservation  $1 million  
MFA’s NM Energy $mart program weatherizes the homes of approximately 1,000 low-
income families each year using two federal sources, the Weatherization Assistance 
Program (WAP) and the Low Income Home Energy Assistance Program (LIHEAP). 
Based on income eligibility, more than 200,000 households across the state are eligible 
for weatherization services. A $1 million appropriation will weatherize 150 additional 
homes statewide, resulting in job creation, improved health and safety conditions and 
hundreds of dollars in annual utility bill savings for low-income homeowners. 
 
MFA did not request this funding in 2017.  Senator Richard Martinez and Representative 
Roberto “Bobby” J. Gonzales have sponsored appropriation requests for NM Energy$mart 
in the past, most recently HB 132 in 2016. 
 

Other Appropriation Requests 
 

Veteran Rehabilitation, $2 million, Senator Richard C. Martinez (SB 101, 2016) 
Pre-Purchase Homebuyer Education, $500,000, Senator Michael Padilla (SB 28, 2015) 

In support of critical affordable housing needs, the state legislature established the New 
Mexico Housing Trust Fund and has appropriated funds for weatherization and energy-
efficiency home improvements. State funding for these core MFA programs has not been 
available in recent years, although MFA has continued to request funding through the state 
Infrastructure Capital Improvements Plan (ICIP). 
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Mr. Dennis R. Burt, Chair  
Burt & Company CPAs, LLC 
4101 Indian School Rd. NE #440 
Albuquerque, New Mexico  87110 
 (505) 265-6604 fax:  268-9931  
Term:  4/26/11 – 12/31/14  
 

 
The Honorable Hector Balderas 
Attorney General  
408 Galisteo Street  
Villagra Third Floor 
Santa Fe, NM 87501 
(505) 827-6000, fax: 827-5826 
Term: Ex-officio (Elected 2014) 
 

The Honorable John Sanchez  
Lieutenant Governor  
State Capitol Building  
Room 417  
Santa Fe, NM  87501 
(505) 476-2250, fax:  (505) 476-2257  
Term:  Ex-officio (Elected 2011) 
 

The Honorable Tim Eichenberg  
State Treasurer 
2055 South Pacheco Street 
Suite 100 & 200 
Santa Fe, NM 87505 
(505) 955-1120, fax: (505) 955-1195 
Term: Ex-officio (Elected 2014) 
 

Mr. Angel Reyes, Vice Chair 
President, Centinel Bank in Taos 
512 Paseo del Pueblo Sur 
Taos, NM  87571 
575-758-6770 fax:  575-758-6712 
Term:  6/30/11– 1/01/18 
 

Mr. Steven J. Smith 
President R.O.G. Enterprises 
5904 Silver Leaf Trail NE 
Albuquerque, NM 87111 
Phone:  (505) 823-6515 fax (505) 828-3636 
Term:  1/20/14 – 3/21/15 
 

Mr. Randy McMillan 
NAI Director 
1155 South Telshor, Suite 100 
Las Cruces, NM 88011 
Phone: (575) 521-1535 Fax: (575) 521-1743 
Term:  6/6/13 – 3/21/15 
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     Top Ten MFA Myths…Debunked! 
 

Myth . . . . . . Debunked! 
Myth #1:   
MFA develops/builds homes. 

MFA does not develop and/or build homes.  Like a bank, MFA provides financing to developers to build 
homes.  Most of MFA’s development financing is in the form of loans, but we also allocate tax credits and 
provide some grants. 

Myth #2:   
MFA has lots of grant funding available. 

MFA has very little grant funding available.  Because MFA borrows most of its funding, it must make that 
funding available as loans, not grants.  Additionally, MFA is often required to “recycle” certain sources of 
funding because they are limited.  Recycling means that when the funds are repaid, the repayments are 
used to assist more people. 

Myth #3:   
MFA is a state agency. 

MFA is an “instrumentality of the state,” but not a state agency. MFA is like a state agency in that it was 
created by the state legislature in 1975 and serves a public purpose.  MFA’s Board of Directors is a public 
body, and MFA receives state oversight through a Legislative Oversight Committee.  But MFA is unlike a 
state agency in that it is self-supporting. It receives no state funding for operations, its liabilities are not 
the state’s liabilities, its employees are not state employees, and MFA does not participate in PERA. 

Myth #4:   
MFA issues mortgage revenue bonds.  
Aren’t they risky?  Does this pose a risk 
to the state’s financial position?  

MFA has historically taken a very conservative approach in structuring bond offerings. MFA has never 
entered into derivative or swap transactions or issued single family variable rate debt.  MFA’s current 
issuer credit rating is Aa3 Stable from Moody’s Investor Service. MFA’s single family bond issues, which 
are secured by collateral guaranteed by the federal government, carry either an AAA or AA+ rating, 
depending on the agency rating the bonds. MFA has never had a non-origination call. MFA bonds are very 
sound investments. Finally, because MFA is not a state agency, MFA’s bond issues pose no risk to the state 
because they are not considered a liability of the state. The New Mexico State Constitution significantly 
restricts the state’s ability (and that of counties and municipalities) to issue debt. This is why MFA was 
created “separate and apart from the state” as an instrumentality. 

Myth #5:   
MFA gave our town the money for our 
fire station/ courthouse/community 
center. 

MFA provides funding for housing and housing-related activities only.  The similarly named New Mexico 
Finance Authority (“NMFA”) provides financing for the community facilities, as well as other basic 
infrastructure and economic development projects.  MFA and NMFA are completely separate 
organizations and provide financing for very different purposes. 
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Myth . . . . . . Debunked! 
Myth #6:   
MFA oversees/regulates public housing 
authorities. 

In 2007, several changes to New Mexico’s Regional Housing Law were enacted and MFA was charged with 
oversight of the regional housing authorities.  However, MFA does not have, nor has it ever had, an 
oversight relationship with the public housing authorities. The public housing authorities report to boards 
of directors and/or county or municipal governments, and HUD oversees their administration of public 
housing resources. 

Myth #7:   
If you want to buy a home, just go to 
MFA and they’ll give you a mortgage 
loan. 

MFA does not lend directly to individual homebuyers, nor do all individuals qualify for MFA’s mortgage 
loan products.  MFA works with a large network of participating lenders throughout New Mexico that in 
turn work with individual homebuyers.  MFA’s mortgage and down payment assistance loans are available 
to first-time and step-up homebuyers if they meet income eligibility requirements and have reasonably 
good credit.  In addition, prospective borrowers must successfully complete a pre-purchase homebuyer 
education course. 

Myth #8:  
Borrowers who default on their loans put 
MFA at financial risk. 

MFA is not at significant financial risk due to poor loan performance.  When MFA purchases loans from 
participating lenders, they are securitized and the mortgage-backed securities are sold to the secondary 
market (either Ginnie Mae or Fannie Mae).  The federal government then insures the mortgages so that 
even if the borrower defaults on his/her payments, MFA is held harmless and repayments continue to 
flow. In this way, MFA can in turn repay the bond holders who purchased the bonds that provided the 
financing for the mortgages.  Also, MFA’s delinquency and default rates are usually lower because MFA 
borrowers receive 30-year fixed rate loans and are required to complete pre-purchase homebuyer 
education courses.  

Myth #9:   
My community could use some new 
homes/weatherization/ housing 
rehabilitation/a homeless shelter.  MFA 
will make it happen. 

This myth is related to Myth #1.  While MFA provides the funds to do all of these things, MFA does not 
itself develop or build homes, homeless shelters or provide direct services.  MFA works with many 
developers, local governments and service providers to carry out these activities in specific communities.  

Myth #10:   
MFA is part of HUD. 

The U.S. Department of Housing and Urban Development (HUD) is a federal agency that provides various 
financial resources for housing and community development. MFA administers HUD funding and contracts 
on behalf of the state.  HUD is an important partner to MFA, but MFA is not part of HUD. 

 



Private Activity  
Bond Cap 

$484.0M or 77.3%     

Federal Housing 
Programs  

$106.9M or 17.1%   

MFA General Fund   
$13.1M or 2.1%  

State Funding & 
Appropriations   
$6.0M or 1.0% 

Private/Other   
$16.5M or 2.6%  

MFA Estimated Funding Sources - 2018 

Estimated Total:  $626.5 Million 

                           *The New Mexico Affordable Housing Tax Credit incentivizes  $9 million in private donations for affordable housing.  

LIHTCs (9%)                            $43,477,210 
LIHTCs  (4%)                           $11,500,000 
Project based Section 8       $32,847,559 
HOME (incl. carryover)          $8,021,768 
National HTF                            $3,000,000 
DOE WAP                                 $2,125,643 
LIHEAP                                      $2,500,000 
ESG                                            $1,122,034 
PRLF                                             $990,270 
HOPWA                                       $808,226 
CDBG                       $500,000 

SF MRBs     $250,515,000 
MF MRBs   $233,531,250 

NM Gas                                  $1,298,734 
PNM                                           $206,225 
Electric Co-ops                           $35,000 
Land Title Trust Fund              $441,013 
Tax Credit Donations*         $9,135,372 
Local Gov't Contributions   $5,370,000 

NM HTF                  $3,410,602                                
Linkages  $1,400,000 
State Homeless     $1,215,700 

Primero                      $2,978,561 
Partners                         $410,860 
DPA                             $4,920,922  
ACCESS                       $3,934,486 
Cap Build/Training       $866,100 
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Financial Statement and Single Audit 

Conducted by Moss Adams LLP in accordance with Government Auditing 
Standards, State Audit Act, and OMB 2 CFR Part 200 Uniform 
Administrative Requirements, Cost Principles, and Audit Requirements 
for Federal Awards 

Annually 
Audit of fiscal year-end financial statements, internal controls and compliance 

with federal programs 
 

Internal Audit 
Conducted by REDW at the request of MFA Board 
Throughout the year 
Audit of internal processes, functions, procedures, programs, departments, 

etc. 
 

Quality Control Audit of Servicing 
Conducted by REDW at the request of MFA Management 
Monthly 
Audit of Mortgage Loan Servicing functions 
 

Quality Control Audit of Section 8 Administration 
Conducted by REDW at the request of MFA Management 
Annually 
Audit of Section 8 Administration Work Plan 
 

Section 8 Administration Audit 
Conducted by Department of Housing & Urban Development in accordance with 

program regulations 
Annually 
Audit of Section 8 Administration Work Plan 

 
HOME, ESG, and HOPWA Program Audits 

Conducted by Department of Housing & Urban Development in accordance with 
program regulations 

Annually 
Audit of program administration and compliance 
 

Weatherization Assistance Program Audit 
Conducted by Department of Energy in accordance with program regulations 
Annually 
Audit of program administration and compliance 

 

SUMMARY OF AUDITS 
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State of New Mexico 

Conducted by Department of Finance and Human Services Department 
Annually 
Audit of program administration and compliance with Joint Powers 

Agreements, Memorandums of Understanding, or Grant Agreements 
 

State of New Mexico 
Conducted by State Auditor 
Upon Discretion 
Audit of financial statements or Joint Powers Agreements 
 

Internal Revenue Service 
Conducted by Internal Revenue Service, Department of Treasury 
Upon Discretion 
Audit of non-taxable bond issues, tax returns of bond arbitrage rebate 

calculation, Tax Credit allocations 
 
Affordable Housing Disposition Program 

Conducted by FDIC in accordance with contract 
Upon Discretion  
Audit of program compliance and monitoring of properties 
 

Audit of Loan Servicing 
Conducted by Department of Housing & Urban Development in accordance 

with Servicing qualification 
Upon Discretion 
Audit of Mortgage Loan Servicing functions, claims submitted and loss 

mitigation 
 
Audit of Loan Servicing 

Conducted by Fannie Mae, Freddie Mac, Ginnie Mae in accordance with 
Seller/Servicer qualification 

Upon Discretion 
Audit of Mortgage Loan Servicing functions 
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     2018 Federal Program Fund Summary 
Federal 

Administering 
Agency  

Program and 
Acronym 

How MFA 
Acquires 
Funding 

Funding Amount/ 
Value Beneficiaries Eligible Activities 

 
 
 
 
 
 
 
 

Department of 
Housing and 

Urban 
Development 

(HUD) 

HOME 
Investment 
Partnerships 
Program 
(“HOME”) 

Formula grant FY18 allocation = 
$5,241,485 
 
36% reduction from 
FY10 allocation of 
$8,151,446, but up 
from FY17 allocation of 
$3,554,403 

Households earning no more than 
60% of area median income based 
on family size 

• Owner-occupied housing rehab 
• Development of rental homes and 

some related expenses 
• Certified Community Housing 

Development Organization (CHDO) 
operating expenses 

Emergency 
Solutions Grant 
(“ESG”) 

Formula grant FY18 allocation = 
$1,122,034 
 
 

Homeless individuals and families, 
victims of domestic violence, 
youth, people with mental illness, 
families with children and 
veterans.  ESG funds may also be 
used to aid people who are at 
imminent risk of becoming 
homeless due to eviction, 
foreclosure or utility shutoff. 

• Operations and maintenance of 
emergency shelter facilities 

• Essential supportive services (i.e., 
case management, physical and 
mental health treatment, substance 
abuse counseling, childcare, etc.) 

• Homelessness prevention 
• Data collection for homeless and 

domestic violence databases 
Housing 
Opportunities 
for Persons 
With AIDS 
(“HOPWA”) 

Formula grant FY18 allocation = 
$374,630 
 

 
 
MFA also administers 
the City of 
Albuquerque’s 
allocation of $433,596 

Households earning no more than 
80% of area median income in 
which one or more members is 
medically diagnosed with HIV/AIDS 

• Rental assistance 
• Short-term payments to prevent 

homelessness 
• Permanent housing placement 
• Supportive services (i.e., case 

management)  
• Acquisition, rehabilitation, repair, 

conversion and lease of facilities 
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Federal 
Administering 

Agency  

Program and 
Acronym 

How MFA 
Acquires 
Funding 

Funding Amount/ 
Value Beneficiaries Eligible Activities 

Department of 
Housing and 

Urban 
Development 

(HUD) 

National 
Housing Trust 
Fund 

Formula grants 
funded by an 
assessment on 
new business 
volume of the 
government-
sponsored 
enterprises, 
Fannie Mae and 
Freddie Mac 

FY18 allocation 
=$3,000,000 

Households earning no more than 
the greater of 30% of area median 
income or the federal poverty 
level, based on family size 
 
 

• New construction, 
acquisition/rehabilitation, and 
rehabilitation of permanent rental 
housing 

• Operating cost assistance and 
operating cost reserves under limited 
circumstances 

Department of 
Energy (DOE) 

Weatherization 
Assistance 
Program (“NM 
Energy$mart”) 

Formula grant FY18 allocation 
= $2,125,643 
 
 
 

Households with incomes at or 
below 200% of the federal poverty 
level 
 
Priority is given to the elderly, 
households in which one or more 
members has a disability, and 
families with young children 

Energy efficiency improvements like: 
• Weather-stripping, caulking, and 

insulation 
• Window and door replacement 
• Tuning, repairing or replacing 

furnaces or heating units 
• Replacing incandescent bulbs with 

CFLs 
• Refrigerator replacement 
• Training and technical assistance 

Department of 
the Treasury 

(Internal 
Revenue Service 

or IRS) 

Low Income 
Housing Tax 
Credit Program 
(“LIHTC” or 
“Tax Credits”) 

Formula credit 
allocation 

FY18 allocation = 
$5,637,789  
 
Based on NM 
population estimate of 
2,088,070 and 12.5% 
increase for 2018 

Households earning no more than 
60% of area median income on 
average for each property (could 
be more restrictive, depending on 
the project) 

Rental housing development including 
new construction, rehabilitation, or 
acquisition/rehabilitation 





















 

Everyone deserves a home. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

That’s what we believe here in New Mexico and that’s why the New Mexico 
Mortgage Finance Authority was created in 1975. Since then, MFA has helped 
thousands of New Mexicans with low to moderate incomes become homeowners. 

But our work doesn’t stop there. Using funding from housing bonds, tax credits and 
other  federal and state resources, MFA creates new affordable  housing, makes 
existing homes more energy efficient and provides quality  rental opportunities. 
Some of our 20 programs include emergency housing for people experiencing 
homelessness, supportive housing for individuals with special needs and rent and 
utility assistance. And because MFA is self-supporting, no taxpayer dollars are used 
to operate our agency. 

MFA has more than 130 partners who make our programs available to the people of 
New Mexico. Lenders, real estate agents, nonprofit service providers, developers and 
local and tribal governments -- we all share a common goal to help strengthen New 
Mexico’s communities and families by financing, developing and preserving the 
places where lives are lived. 

 
 

We’re MFA. We’re housing New Mexico. 
 

To learn more about MFA, visit our website at housingnm.org. 
 

 
 
 
 
 
 
 

 



 

PROGRAMS AT A GLANCE 
 
 
 

Own a Home 
First Home 
Affordable  mortgage  loans for first-time 
homebuyers with low to moderate 
incomes. 

 

First Down 
Up to $8,000 to cover down payment 
and closing costs. 

 

Next Home 
Affordable  mortgage  loans for first-time 
and non-first-time homebuyers with 
low to moderate incomes. Includes a 3 
percent grant that  does not need to be 
repaid. 

 

Rent a Home 
Affordable and 
Subsidized Apartments 
MFA monitors  more than 28,000 
affordable  and subsidized  housing units 
for quality  and safety. A complete list 
is available through MFA’s Housing 
Services Directory and online at 
housingnm.org. 

 

Rental Assistance Program Security 
deposits  and utility bill assistance for 
families and individuals who are at risk 
of becoming  homeless. 

 
Preserve Affordable Housing 
NM Energy$mart 
Up to $6,500 in energy efficiency 
upgrades  for qualified households. 

 

House by House Reservation 
Rehabilitation 
Home  repairs for low-income 
homeowners. 

A Place to Call Home 
Homelessness Assistance 
The Continuum of Care and Emergency 
Homeless Assistance Programs provide 
emergency  shelter  and essential services 
to transition homeless individuals to 
independent living. 
 

Special Needs Housing 
Housing  Opportunities for People with 
AIDS, Section 811 and the Linkages 
Program help prevent  homelessness  for 
people  with HIV/AIDS or who have 
physical or mental  disabilities. 
 

Create Quality 
Affordable Housing 
Low Income Housing Tax Credits The 
deepest  subsidy for affordable housing 
development and rehabilitation, these 
federal tax credits are awarded  
through a competitive process every 
year. 
 

Housing Development Funding 
Programs include: the HOME Program; 
Primero  Investment Fund; 542(c) 
HUD  Risk Sharing Loans, New Mexico 
Housing Trust Fund; New Mexico 
Affordable  Housing Tax Credit  and 
Charitable Trust; Preservation 
Revolving Loan Fund and MFA’s Land 
Title Trust Fund. 

 

 
 
 

344 4th Street  SW, Albuquerque, New Mexico 87102 
tel. 505.843.6880  fax 505.243.3289  toll free 800.444.6880  www.housingnm.org 

http://www.housingnm.org/
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Commonly Used Housing & Finance Acronyms 
 

 
2MP    Second Modification Program 
ACED Area of Chronic Economic Distress    
AFHMP  Affirmative Fair Housing Marketing Plan 
AGMI   Area Gross Median Income  
AHA    Affordable Housing Act 
AHP Affordable Housing Program  
AIDA All Indian Business Development Program    
AIPC All Indian Pueblo Council  
AIPHA All Indian Pueblo Housing Authority  
AMI Area Median Income 
AMT   Alternative Minimum Tax 
ANA Administration for Native Americans 
ARC Allocation Review Committee 
ARM Adjustable Rate Mortgage 
ARRA   American Recovery and Reinvestment Act 
ASDN   Area(s) of Statistically Demonstrated Need 
BBER Bureau of Business and Economic Research (UNM) 
BHC    Behavioral Health Collaborative 
BIA Bureau of Indian Affairs 
BoS Balance of State 
BPRC Business Plan Review Committee 
BMA   Bond Market Association 
CAA Community Action Agency  
CAPER Consolidated Annual Performance and Evaluation Report 
CBO Community-Based Organization 
CDBG Community Development Block Grant 
CDC Certified Development Company 
CDC Certified Development Community 
CDC Community Development Council 
CDCU Community Development Credit Union  
CDFI   Community Development Financial Institution 
CDRLF Community Development Revolving Loan Fund 
CFR Code of Federal Regulations 
CFPB Consumer Financial Protection Bureau 
CHDO Community Housing Development Organization 
CLT Community Land Trust 
CLTV   Combined Loan to Value 
CNA    Capital Needs Assessment 
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COB Convertible Option Bond 
COC Continuum of Care 
COG Council of Governments 
COI   Costs of Issuance 
COL Contract Loan Program 
CRA Community Reinvestment Act 
CSBG Community Services Block Grant 
DDA Difficult Development Area 
DFA New Mexico Department of Finance and Administration 
DOE   Department of Energy  
DOJ   Department of Justice 
DOT   Department of Transportation 
DPA    Down Payment Assistance 
DSC Debt Service Coverage Ratio 
DTI   Debt to Income Ratio 
ECOA Equal Credit Opportunity Act  
EDA Economic Development Administration 
EHAP Emergency Homeless Assistance Program 
ELCDC Enchantment Land Certified Development Company 
ESG Emergency Solutions Grant 
ERHA   Eastern Regional Housing Authority 
FAMC Federal Agriculture Mortgage Corporation 
FDIC Federal Deposit Insurance Corporation 
FEMA Federal Emergency Management Agency 
FHA Federal Housing Administration or Fair Housing Act 
FHEO Office of Fair Housing and Equal Opportunity 
FHFA Federal Housing Finance Agency 
FHFB Federal Housing Finance Board 
FHLB Federal Home Loan Bank 
FHLMC  Federal Home Loan Mortgage Corporation (Freddie Mac) 
FICO   Fair Isaac and Company (credit score) 
FMR Fair Market Rents 
FNMA Federal National Mortgage Association (Fannie Mae) 
GAAR Greater Albuquerque Association of Realtors 
GNMA Government National Mortgage Association (Ginnie Mae)  
GP   General Partner 
GSE   Government Sponsored Enterprise 
HAFA    Home Affordable Foreclosure Alternatives 
HAMP   Home Affordable Modification Program 
HERA   Housing and Economic Recovery Act 
HFA Housing Finance Agency 
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HMA Heath Management Alliance 
HMDA Home Mortgage Disclosure Act 
HMIS Homeless Management Information System 
HOME HOME Investment Partnership Program 
HOPE Homeownership Opportunities for People Everywhere 
HOPWA Housing Opportunities for Persons with AIDS 
HPP   Homeownership Preservation Program 
HTF Housing Trust Fund 
HUD US Department of Housing and Urban Development 
IDIS Integrated Disbursement and Information Service 
IHA Indian Housing Authority 
IRS Internal Revenue Service 
JTPA Job Training and Partnership Act 
LDC Local Development Corporation 
LFC   Legislative Finance Committee 
LGIP   Local Government Investment Pool 
LIHEAP Low Income Home Energy Assistance Program 
LIHTC Low Income Housing Tax Credit Program 
LOC Letter of Credit 
LOC Legislative Oversight Committee 
LP   Limited Partner 
LTTF   Land Title Trust Fund 
LTV Loan-to-Value Ratio 
LURA   Land Use Restriction Agreement  
MBE Minority-Owned Business Enterprise 
MBS Mortgage Backed Securities 
MHEA   Manufactured Home Energy Audit. 
MF   Multifamily 
MFA New Mexico Mortgage Finance Authority 
MRB Mortgage Revenue Bond 
MSA Metropolitan Statistical Area 
MSR Mortgage Servicing Rights  
NAHASDA Native American Housing & Self Determination Act of 1996 
NAHRO National Association of Housing and Redevelopment Officials 
NAIHC National American Indian Housing Council  
NAIOP   National Association of Industrial and Office Properties 
NCAIED National Center for American Indian Enterprise Development  
NCSHA National Council of State Housing Agencies  
NCSHB  National Conference of State Housing Boards 
NEAT   National Energy Audit Tool  
NFMC   NeighborWorks Foreclosure Mitigation Counseling 



 
 
 

Commonly Used Housing & Finance Acronyms 
Page 4 of 5 

 

NHS Neighborhood Housing Services Enterprise 
NHTF   National Housing Trust Fund 
NIBP   New Issue Bond Program 
NMCDLF New Mexico Community Development Loan Fund 
NMCEH New Mexico Coalition to End Homelessness 
NMCF New Mexico Community Foundation 
NMGC   New Mexico Gas Company 
NMSBDC New Mexico Small Business Development Center 
NOFA   Notice of Funds Availability 
NRHA   Northern Regional Housing Authority 
NRC Neighborhood Reinvestment Corporation 
NSP   Neighborhood Stabilization Program 
OIG Office of Inspector General 
OMB Office of Management and Budget 
ONAP Office of Native American Programs (HUD) 
PAB Private Activity Bond     
PAE    Participating Administrative Entity 
PBCA   Project-Based Contract Administrator 
PHA Public Housing Authority 
PHP Permanent Housing Placement 
PJ Participating Jurisdiction 
POA   Period of Affordability 
(P)OS   (Preliminary) Official Statement 
PRIMERO  Primero Loan Fund 
PRLF   Preservation Revolving Loan Fund 
PUD Planned Unit Development 
QAP   Qualified Allocation Plan 
QC Quality Control 
QCT Qualified Census Tract 
RANM REALTORS Association of New Mexico 
RAP Rental Assistance Program 
RD Rural Development 
RDIC   Rural Development Investment Council 
RFP   Request for Proposals  
RFQ   Request for Qualifications 
RFQ   Request for Quotes 
RHA    Regional Housing Authority   
RHED   Rural Housing and Economic Development  
RHS Rural Housing Service 
RLF Revolving Loan Fund 
RTC Resolution Trust Corporation 
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S+C Shelter Plus Care 
SBA Small Business Administration 
SBI Small Business Institute 
SBIC Small Business Investment Company 
SBOF State Board of Finance 
SF Single Family 
SHA State Homeless Assistance 
SHP Supportive Housing Program 
SHPO State Historic Preservation Office 
SIC State Investment Council 
SRO Single Room Occupancy 
SRP   Service Release Premium 
SSBIC Specialized Small Business Investment Corporation 
STRMU  Short Term Rent, Mortgage and Utilities 
T&TA   Training and Technical Assistance 
TBA   “To Be Announced” (forward commitment of mortgage loan) 
TBRA   Tenant Based Rental Assistance 
TCAP   Tax Credit Assistance Program 
TCEP   Tax Credit Exchange Program 
TDC Total Development Cost 
TOHILA  Title I Home Improvement Lenders Association 
UPCS Uniform Physical Conditions Standards 
USDA US Department of Agriculture 
VA Department of Veterans Affairs 
VAWA Violence Against Women Act 
WAP Weatherization Assistance Program 
WBE Woman-Owned Business Enterprise 
WRHA Western Regional Housing Authority 
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