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o V4 Protect New Mexico’s environment
ORT M]SS] _ , o A and economic well-being

Ensure that New Mexicans aren't left
to bear the costs of environmental
injuries they didn't cause.

Polluters pay for restoration, not
taxpayers

| | P o e Generate new funding streams
iats ‘ specifically dedicated to restoration
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Trustee Legal Authority

'

COMPREHENSIVE ENVIRONMENTAL RESPONSE
' COMPENSATION AND LIABILITY ACT g

: COMIPREHENSIVE ENVIRONMENTAL RESPONSE, (}OMPENSATION
' AND LIABILITY ACT OF ]980 [CERCLA § _]

2 U8 A. 53 3601 to 96T5)

CHAPTER 103—COMPREHENSIVE ENVIRONIHENTAL
RESFONSE COMPENSATION AND LIABILITY

) .‘SUBCHAPTER I-—HAZA‘R.DOUS E'UBS]?ANCES
‘ LITY,

Sec.
_RELEAEES. LIABI SUBGHAPTER III—MISGELLANEOUS PROVISIONS

o R NSA-‘]:ION e ,-WL Beports and Blulile&- .
Bec. Lo : 0852, Diffective dates; smmga pmvsamns
o601, Deﬂnit[ans - 9663 Repealed.

Applicability of - Federa] water pnllutmn eontml
funding, ote,, provisions. *
Leglélative Geto ofvule o ragalation.

0602, . Deeignation of additional. hazardous aubsmees and 9654,
establishment. of reportable released quantities; :
regulaﬂons. S . G665,

08, requirements Te ing releamd sub- G666 Transportation of hazardous substances; listing as
. stnneea‘ o . haztirdous material; Tability for releaae
0604, Respinse avthorities, - - i : 9667, Separability; contribution.
605, National contingeney plan, -« . ER 9658, Actlons under State law for damagu.s Emrn exposure
OA06.  Abatement actions. (I . . tn hazardone substauces A
9607, Liability::. . - : 9650, Citizens sults, e
9608, Financlal responsibility. ST 0660.  Rescareh, developines ?,nd e
G009, Civil penalties and awards, . ., . . 9660A, Grant program. !
o614 Emplayes protection. - e . . 0661, Tove Canal property acqiisition. -
8§11, Vsee of Fund. e e BGGEL Limlwhcm on eontraet and bm*rwmg snthm'lty
612, galms prooedur\e . - . :
9613, Civil proceadings
ey Rblnuomahm ta ot]mfrIuw SUBCHAPTER. I.V POLLUTION INSURANCE
4615, ion of duties or 9671, Definitions. - .
PU“‘E‘TE aﬂd]lfﬂm‘llgﬂlﬂﬂ DETEE“JW“& ’ P6T2,  State laws; seope of subchs,pter
9616, Schefulas. . [ 9673, Rizk relehtion #roups.
8617, Publie partielpation. - - ) . 9674, - Prvehasing proupe. ©
9618, | High priority for drinking WMS“PPIIEB 0675. Apphcabdity nf securiles laivs,

9619, Response action aontragtors,
9620, Federal facilities, ..

%621, Cleanup standards. .
9622, Bei.t.lemehia: . :
9623, to loeal governm
5624, - Methane recovery. © o
0625, Section samama;m(:) wssta
9626, Indian tribes 2

9627, Recycling ttansaeﬂona

G628, Btate response pmgrams

| SUBCHAPTER T— HAZARDOUS SUBSTAN CES
* . RELEASES, LIABILITY, -~
CDMPENSA’I‘ION o

§ 9601 [lefimtlcms

ICERCLA§ 101]
For purpose of this subchapter—- e

(1) The j;erm “act of God* ‘Theans an unanticipated
grave natural disaster or ather naturs] phenomenon
of an exceptwna'l ingvitable, and irreslstible charac-
ter, the effiects of which could not have been prevent-

ol 16 begs Ceiod . :__:Ed—fﬂ' avolded by the exercise of due care or fom

SUBCHAP']‘ER. 1I—HAZARDOUS SUES'[‘ANGE
KESPDNSE REVENUE . .

. Pant A—H.wmnouﬂ BURETANCE RESFONSE Trmsr Fuxnp

Federal Law

Comprehensive Environmental
Response, Compensation, and
Liability Act of 1980 (CERCLA)
[42 USC 88 9601 et seq]

Oil Pollution Act of 1990 [33 USC
§§ 2701 et seq]

Federal Water Pollution Control
Act or Clean Water Act of 1972
[33 USC §81321 et seq]

New Mexico Law

New Mexico Natural Resources
Trustee Act [NMSA 1978, §§ 75-
7-1 et seq]

ARTICLE 7

Natural Resources Trustee
Section
Short title.
Natural resources trustee: office of natural resources trustee.
Natural resources trustee powers and duties.
Natural resources damage: liability: awards for damages.
Natural resources trustee fund

75-7-1. Short title.
Chapter 75. Article 7 NMSA 1978 may be cited as the "Natural Resources Trustee Act".
History: Laws 1993, ch. 292, § 1: 2007. ch. 249. § 1.

75-7-2. Natural resources trustee: office of natural resources trustee.

A. The "natural resources trustee" is created. The trustee 1s appointed by and serves at the
pleasure of the governor pursuant to the provisions of the federal Comprehensive Environmental
Response. Compensation. and Liability Act of 1980, as amended by the federal Superfund
Amendments and Reauthorization Act of 1986, the Federal Water Pollution Control Act and any
other applicable federal law. The natural resources trustee shall act on behalf of the public as
trustee of natural resources within the state or belonging to, managed by. controlled by or
appertaining to the state, including protecting and representing the state's interest under
applicable federal laws regarding injury to. destruction of or loss of natural resources in the state.
B. The "office of natural resources trustee” is created. The office shall be administratively
attached to the department of environment. The administrative head of the office of natural
resources trustee is the natural resources trustee. For purposes of this subsection. the term
"administratively attached" means the same as specified in Section 9-1-7 NMSA 1978.
History: Laws 1993, ch. 292, § 2: 2007, ch. 2

75-7-3. Natural resources trustee powers and duties.

A. The natural resources trustee shall take all actions necessary to carry out the responsibilities
of the natural resources trustee as provided in the federal Comprehensive Environmental
Response, Compensation and Liability Act of 1980, as amended by the Superfund Amendments
and Reauthorization Act of 1986, the federal Water Pollution Control Act and any other
applicable federal law, including the responsibility to:

(1) act on behalf of the public to protect New Mexico’s natural resources by recovering
damages for injury to, destruction of or loss of those resources:

(2) investigate injury to, destruction of or loss of natural resources;

(3) determine the amount and cause of injury to, destruction of or loss of natural resources;

(4) determine the liability of any person for injury to, destruction of or loss of natural resources;
(5) assess and collect damages for injury to, destruction of or loss of natural resources,
including bringing legal actions and collecting the costs of assessing and collecting the damages;
and

(6) expend money for the purposes set forth in the Natural Resources Trustee Act [75-7-
NMSA 1978].




Following a Release of Hazardous Substances
Responsibility is Shared:

NMED: Remediation

NMED Requires Responsible Party to:

(1) Identify and characterize the release(s); and

(2) Clean up contamination to protect public
health and the environment.

ONRT: Restoration

ONRT Requires Responsible Party to:

1) Restore injured natural resources to pre-release condition

2) When that's not possible in a timely way, replace or acquire
equivalent.

3) Compensate affected communities for loss of use
from time of release to complete restoration




Natural Resource Damage Assessment and Restoration (NRDAR)

NRDAR is a process that ONRT uses to evaluate and seek
compensation for natural resource injuries caused by the
release of hazardous substances into the environment.

Assessment

Evaluate and § Determine
quantify type, scale,
natural and cost of
resource restoration

injury needed

Negotiation

Engage with
Responsible
Parties to obtain
compensation for
natural resource
injuries

Restoration

With
community
input,
plan and
implement 5
restoration
actions

Compensate
the public
for losses



ONRT Settlements = $45,341,226
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Gold King Mine Release
= US EPA Contractors $2,000,000 (Dec 2022)
= United States EPA $10,000,000 (June 2022)
=  Kinross Gold: $1,000,000 (Jan 2021)
Ft Wingate Army Depot/DOD $1,451,069 (March 2022)

Fronk Qil/Cimarron River: $150,000 (Dec 2020)
Freeport-McMoRan Groundwater: Chino, Cobre, and Tyrone Mines ($12,794,308)

Freeport-McMoRan Wildlife and Wildlife Habitat: Chino, Cobre, and Tyrone Mines
(§5,500,000)

AT&SF: Albuquerque’s South Valley Tie Treater Facility ($989,417)

South Valley Superfund Site: Various Parties in Albuquerque’s South Valley
(54,857,548)

Sparton Technology: Albuquerque Facility ($1,000,000)

SOHIO Western Mining L-Bar: Tailings Facility near Moquino, ($29,830)
AT&SF: Clovis Rail Yard ($404,456)

Van Waters & Rogers: Albuquerque’s South Valley Facility ($135,000)
ASARCO (Five Facilities): Blackhawk Mine near Hanover, ($1,029,598)
Chevron Moly Mine: Questa, ($4,000,000)



$13 million Gold King
Mine Restoration 5/29/25

Resource
GroundwaterfDrinking
Water

Outdoor Recreation

Aquatic Habitat

Agriculture

Project Partner
City of Aztec
City of Aztec

San Juan County

City of Farmington

San Juan County

San Juan County

Mavajo Mation
Department of Fish and
Wildlife

Mew Mexico State Parks
Drivis ion

MM Interstate Stream
Commission

San Juan County

San Juan Soil and Water
Conservation District
(51,616,600

Festival and Farmer's
Market Pavilion at
Gateway Park

San Juan County Soil and
Water Conservation
District

Agricultural Irrigation
Systemn Upgrade Project

project

Morth Main Wastewater
Management Infrastructure
City of Aztec, Rehabilitation of
Raw Water Reservoir 1
Wastewater Improvements for
the Totah Subdivision

Whitewater Wawe and Irrigation
Diversion Dam at Farmington
Gateway Park

San Juan River Public Boat
Ramps and Park Improvements
Cedar Hill Boat Ramp on Animas

Riwver

Menahnezad Chapter San Juan
River Boat Ramp

Aquatic Invasive Species Station
on San Juan River Quality Waters

San Juan River Water Lease
Agreement with Jicarilla Mation
San Juan County Extension
Service Office Building

Irrigation Ditch Diversion Project

City of Farmington

San Juan Valley Soil Health
Restoration Project -

Tse Daa Kaan [Hogbhack) Mavajo
Community

OMNRT funding
s A80,000
s 950,000
S 1,000,000
S 2,000,000
s 681,440
s 160,000
5 65,000
s 205,225
5 1,803,000
5 2,600,000
5 1,616,600
5 300,000
s 280,000
5 250,000

status

MOA in place

complete

under construction
completicn

complete - ribbon
cutting June 25

MOA in place- start
summer 2025
complete

complete

MOA complete -
construction start
26

funds transferred for
expenditure in 2025

under construction -
completioninJan
2026

complete

under construction

ocngoing

IGAIN progress
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City of Aztec’s
Water Reservoir 1 Rehabilitation Project



City of Aztec dedicates Reservoir 1
s . 00®

City’s primary water storage facility is filling with water

By David Edward Albright Tri-City Record
Friday, Sep 27, 2024 2:35 PM Updated Friday, Sep. 27, 2024 2:35 PM

Aztec officials walk on the catwalk to see the water flow into Reservoir 1 on Wednesday. David

Edward Albright/Tri-City Record

City of Aztec ¥
Rese rVO'i r 1 Re h a b'i l 'i t a t'i O n Aztec officials and Natural Resources Trustee Maggie Hart Stebbins on Wednesday celebrated

the completion of Reservoir 1, the city’s primary water storage facility, by opening a valve to
S e p te I I | b e r 2 9 s 2 O 2 4 release the water into the reservoir, which that had been out of use since 2020.

Mayor Mike Padilla opened the proceedings at Reservoir 1, east of the Aztec water treatment
plant, 201 Navajo Dam Road, about 1:30 p.m. City officials consider the $4.45 million project a
major accomplishment.

“First of all. T'd like to thank evervbodv for coming todav. This is a huge accomnlishment for
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City of Farmington




Amigos Bravos
Midnight Meadows




Current and Future Natural Resource Damage Assessments

A Current NRDAs

» Los Alamos National Laboratory
* NASA White Sands Test Facility
* Rio Algom Quivira Uranium Mill and Mines

* PFAS:
« Cannon AFB
* Holloman AFB

¢ Future NRDAs
» Uranium - Grants Mining District, multiple s

£ Ystamogord * Uranium - North East Church Rock

‘ Carlsbad
as Cruces 2

NASA White Sands Test Facility

I



Current Assessment - Los Alamos National Laboratory

Injuries:

- groundwater, soils, surface water, and sediments
contaminated with radiological substances,
metals, and organic compounds

- cultural service losses

PRP: DOE

Co-Trustees
« ONRT
« Pueblo de San Ildefonso
« Pueblo de Cochiti
« Pueblo of Jemez
- Santa Clara Pueblo
« U.S. Forest Service
-  DOE (potentially responsible party)

Status: Cooperative Damage Assessment
- Cleanup and decommissioning ongoing
- Implementing the assessment activities described
in 2014 Damage Assessment Plan
- Early restoration working group

Next steps
Complete injury assessment work and estimate
damages
- LANL TC collaborating to identify early restoration
opportunities, contingent upon DOE funding

Sources Example: Hlstorlc & Current Outfalls
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Santa Clara Pueblo

A

LANL
Historic and 2 0051  2Wies
C u rrent Valles Caldera : < Ll

National Preserve
Boundaries

R“”-'/(,'o canyop

Rendija

Pueblo de San
lidefonso

Jaco

*Pueblo de San Ildefonso
*Pueblo de Cochiti
*Pueblo of Jemez

*Santa Clara Pueblo
*U.S. Forest Service
*DOE (potentially
responsible party :

Cd mesTha

, Frijoles
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G

Sagebrush
Flats
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- Los Alamos National Laboratory (LANL)

Capulinﬂ/b Canyon Boundary

<
o
0
2 .CanyonArea

San Miguel & LANL Historic Boundary (1943-2019)
D 47% 3 Modint o Bandelier ] Santa Clara Pueblo and Off-Reservation
1 2§ National Trust Land
) 76 Monument ‘ [ Pueblo de San Ildefonso

A Conno Ln}

National Forest Boundary
Ao WP jicacholG

J:\proijects\NMONRT\Proiects\NMONRT LANL Working.aprx



Elevation (ft)

1956-1972 1968-1969
Power plant 9,600 - 16,300

used chromium ppb CrVI .
measured in

. discharge to
Chromium Source: wetland*

Power Plant 1969-1971
Cooling Tower 2,400 - 7,300 ppb CrVI
Outfall Measured -~ 1mile 1987
- B i downstream* 10-15,000 ppb Cr (with ~half CrVl)
_ REHSAN NMED 2005 letter referring to a 1987 DOE
Surface Water report**
Flow
i 1960s
= DOE’s groundwater modeling suggests
= chromium had migrated to current
70004 | regional gw plume location by 1960s***
a Infrequent Surface
—t Water Flow
= =] ed-
6500 g, I g%r?whnedm{e -\t“:= = —
m!:l watler ...!;__ B
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1 2 l
5500 — kbﬁ:&ﬂ
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Source: | AN I |
*Investigation Report for Sandia Canyon (LANL 2009);
**NMED 2005 letter to DOE “Interim measures work plan requirement groundwater contaminants detected in the regional aquifer at

***Chromium Compendium, Attachment 9, GW modeling status report (LA-UR-18-21450)



Current Assessment - White Sands Test Facility

Injuries:
- groundwater contaminated with trichloroethylene,
perchloroethylene, n-nitrosodimethylamine
PRP: NASA and DOD

Co-Trustees

- DOI
- US Dept of Agriculture
- DOD

Status: ONRT conducted the assessment
- Preassessment Screen was completed in 2016
- Damage Assessment Plan completed in 2019
- Restoration and Compensation Determination
Plan complete.

Next steps: Settlement discussions w USDOJ/NASA/DOD

San'Andre:
Mountain

£k

R T e

White Sands Test Facility (WSTF)
| _.3 White Sands Missile Range (WSMR) | !
| == Jomnada Experimental Range (JER)
[IT]] san Andres National Wildlife Refuge | ‘




Current Assessment - Cannon Air Force Base

Use of AFFF has contaminated
Ogallala Aquifer with PFAS

Ogallala is the primary source of
water for drinking, agricultural,
industrial, military, and domestic
uses in the area.

High Plains region - few
alternative water source options

Aquifer rapidly declining due to
over-extraction
« Water table dropping 2 feet/year

» Estimated to be depleted in 6-10 years

(Rawling 2024) :
Restoration options include

conservation measures to prolong :
life Of the aqUifer N Explanatio

B Dairy
0 075 15Mies [ Cheese plant
—— [ Residential area

zwnﬁu

Grants
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Site Location
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MNew Mexico Location Map
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NMED PFAS
JE SO A Cannon AFEI nFFFRabaaa nmas
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SouthwestCheese] @m‘:

Source: Google Earth Pro, 1014/2016

NMED PFAS INVESTIGATION, CANNON AFB
Project Area

4
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Daniel B. Stephens & Associat.
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Current Assessment - Cannon Air Force Base

Plume parameters:

« ~3,360 acres

« 54ft thick (1980 - 140 ft thick)

» 0.148 specific yield
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4,000

3,990

3,080

3,970

L
-]
@
a

Groundwater Elevation (feet NAVD88)
B
=

3,830

3,920 S S S S S S
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=x=MW-E ——MW-FIFA —B=MW-GIGA —a—MW-H
O-MW-NNA - =s=hW-0

Jan-2008

Jan-2012

Jan-2016 Jan-2020 Jan-2024

NMED PFAS INVESTIGATION, CANNON AFB
Groundwater Elevations Over Time
Cannon AFB Monitor Wells

/..7 DBS&A
— Danied . Stepheres & Avsociates, Tne.

PFAS below threshold
PFAS above EPA MCL

PFAS above NMED screening level "_ B

«',-! PFAS source areas
"] Cannon Air Force Base
[C—_] Highland Dairy boundary




Current Assessment - Holloman Air Force Base

- Holloman Lake is an ecologically important water
source in the Tularosa Basin

- Very high PFAS levels in surface water and
biological tissues

- Historical biological tissue samples confirm
exposure and injury back to 1990s (unique for
PFAS)

- “Extraordinary levels of per- and polyfluoroalkyl
substances (PFAS) in vertebrate animals”

Cinienis Lsis availshile ai Seiene el
e ]

s PR Pz,
e Environmental Research -
ELSEYIER journal Raomepag e W sl sew er ool oI T TS |

Extraordinary levels of per- and polyiluoroalkyl substances (FFAS) in iy
veriebrate andmals at a Mew Mexico desert oasis: Multiple pathways for
wildlife and human exposure

»

Christopher © Win ™", Chauncey B Gadek ™™, Jean-Luc E. Carron ™57,

Mirhael 1. Ancdersen ™, Mariel L Camphedl -, Marialejandra Castro-Farfus ™,

Ethan F. Gyllenhasl ™, Andreve B Jobmson ™", Jason L Malaney ™" Eyaona M. Mootoys ™",
Andrew Patterson ', Michalas T, Vinciguerra® I Jessie L, Williamsan ' %, Joseph A Conk b
Jumathan L. Duanum "

Explanation

Type
D AFFF release area

Holloman AFB Installation boundary | _-f *' : iy

o 2000 4000 ‘Source: Maxar, Vivid 2'52615&11’;65&3
-}

/ NMED PFAS INVESTIGATION, HOLLOMAN AFB

AFFF Release Areas

DBS&A
7

Daniel B. Stephens & Associates, Inc.
61352022 JN DB20.1356

Figure 9




Current Assessment -
Rio Algom/BHP Uranium
Mines and Mill

Cooperative Assessment
Initiated in 2008

Agreement on assessment
approach

Co-trustees

« Navajo Nation

« US Dept of Interior
« BIA
« USFWS
 BLM
* Maybe others

“ Ambrosia Lake
S

"!r §
RAML 'he
A & Millsite Jﬁ:
A oy .,.,‘":':
A & Foison Can yon o ®
Q
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A A £
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New Assessments - Grants Mining District

Legacy of Uranium
Mining in Northwestern

/ A g ot - ; New Mexico
et '_'-I:\M‘mr” e =5y 7 5y
7 7 < | T
; g = I
CHURCH ROCK- 7. iz
I ASROWNIPOLNA o ool ot
: Navajo Nation 4 AMBROSIA
é & il LAKE WCKINLEY
=Ny, : CoOUNTE SANDOVAL
Mo . SAN MATEQ COUNTY

¢

Mining District Features
=  Abandoned Uranium Mine
A Uranium Mill
. Uranium Related NPL Site
MAR Q UEZ —— San Mateo Creek

= === Continental Divide

SAN MATEOQ
CREEK

;" l:IJSan Mateo Creek Basin
/ “CIBOLA COUNTY . [ uranium Sub-Distriet
“5 E Lower San Mateo Creak Study Area
. o Upper San Mateo Creek Study Area
i e "W e A_ { BERNALILLO | Ambrosia Lake Study Area
.‘“'“-. P ? COI_.JNTY County Boundary
— » ~Jackpile-Paguate
CHURCH ROCK- 7, he .;:"' F w z- :::;f: ::::: :;::::1”:
. '('RO\\\POIw\l Ry s o

- ~laquna Navajo Nation

Administrative Area

Lr\ G ll N A G Soutres:

NDOVAL
OUNTY

it 4 Pueblo of Acoma Puebio of Laguna - MMD Legacy Uranium Mine lnventory, 122008
S P i k - R ;y LI\ Region 6 National Priorities List {NI'L). 11:201%
Bluewater Mill |- eservation i eservation T.PA Region 6 Superfund Study Areay, 472020
Navijo Land Dopanmeant 2006, LS Census Hureay
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Homestake Mill
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NTY = Miles
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Grants Mining District - uranium mines and mills

WEST STATE HIGHWAYS
5091805 JUNCTION
(CROSSROADS AREA)

AMBROSIA LAKE AREA
RIO ALGOM FACILITY

KEY AQUIFERS
Alluvium [

Top Operators and T LT Dakota Sandstone Il
production estimates of | | T .
g e el iy Westwater Canyon Member — Morrison Fm [l

Uranium Sub-district

Last Operators
ARCO (Anaconda)
Other Operators

L Faris Mines

© Rio Algom LLG

0 United Nuclear Corp.
United Nucloar -
Homestake Partnors.

Vanadian Corp.

of America
AUM U308 Production - color code
] no unique values
<20,000 Ibs
21,000 - 200,000 Ibs.
201,000 - 2 milion Ibs
W 21 mition - 20 million Ibs
B - 20 milion Ibs

@& Mill Sites
* Communities
Roads

Land Surface Ownership
Bureau Land Management
Private
State
Tribal Lands - Non Navajo
US Forest Service o)
B indian Allotment o3 Bluewater
Il naveio Tribal Fee pad
[ ] Navajo Tribal Trust
I rLo 2198
|| PLOgsa

Navajo Nation
[ sorder

San Mateo Creek
[ vatershea

e

Geolidy o -
Bvsocata: IS Pogram (g Ape e s, Us Coret Vlap Danm A Pojection
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Grants Mining District

Multiple Sites, Regulatory
Agencies and Trustees

Sites:

3 NPL sites & 1 Superfund
Alternative site

« 6 mill sites

97 CERCLA site assessment
priority sites

« DOE and BLM Defense
Related Uranium Mines
(DRUM) sites

Agencies/Trustees:

*  Multiple co-trustees - 8+
Tribal Nations/Pueblos;
federal trustees - FWS,
BLM, BIA

*  Multiple regulatory
agencies - NMED, EPA,
NRC, DOE

Natural Nexus LLC
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Potential Changes in Federal Government

ONRT receives no federal funding «  ONRT current/potential claims
- US Department of Energy
ONRT’s federal Co-Trustees « LANL
US Department of Agriculture - US Department of Defense
- Forest Service - NASA/White Sands Test
US Department of Interior Facility
- BIA - Cannon AFB

- USFWS - Holloman AFB




Questions?

Maggie Hart Stebbins, Trustee

maggie.hartstebbins@onrt.nm.gov
505-231-7542

Kate Girard, Executive Director
kate.girard@onrt.nm.gov
505-313-1837

https://onrt.env.nm.gov
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