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How Can NM Adopt a Florida Post-Diversion 
Mental Health Program into our Existing 

Behavioral Health Court Structure?

Current order and statute guiding operation of  
Preprosecution Diversion Courts are:
1)  Supreme Court Order #21-8500-002

Treatment Court Standards- drug court

2)  State Statute 31-16A-1
“Preprosecution Diversion Act” 

What we could adopt:  
A Post-Prosecution Diversion Mental Health and Drug 
Court- Modeled after HB439 from Florida Authorizing 
the creation of treatment-based mental health court 
programs, providing for eligibility, program 
requirements, etc.  This would allow judges to court 
order longer residential treatment upon agreement of 
the judges, clients & DAs.



Dade County Combines Resources

Unlike New Mexico, Dade County uses a treatment center model ...a one-stop shop for 
resources in a re-modeled jail building...NM communities could re-model existing buildings 
to house, and treat those with mental illness, and or use existing, underused residential 
treatment centers for a year of care using a court-ordered, but a 100%, 24/7 patient-peer 
support-based approach.





Key 
Element for 
Success:  
Recovery 
Centers 
Across the 
State for 
residential, 
one stop 
services, 
peer 
support, 
counseling, 
training, 
education.



The Stats Are Clear...



Equivalent to 801 deaths per every 11 hours 



Report Card on Repeat Offenders 
in New Mexico...is What We are Doing Keeping 

People Out of  Jail & ERS?
According to World Population Review Report:
Recidivism Rates by State 2022

The three-year recidivism rate for New Mexico is 49.1%

Recidivism is the tendency of a convicted criminal to repeat or 
reoffend a crime after already receiving punishment or serving 
their sentence. 

According to the National Institute of Justice, almost 44% of 
criminals released in the US return before the first year out of 
prison.

Repeat offenses by those unhoused with mental health and co-
occuring addictions are even higher due to lack or low use of 
current residential treatment.



A Key to Success:
An evidence based 
model in place for 20 
years, that includes 
both pre and post 
booking programs that 
works effecitvely to give 
all persons with 
behavioral health issues 
a chance to recover, 
and stay out of jail... 

Well accepted by the 
AOC, and our supreme 
court.





Final Recommendation 

 The Legislative Finance Committee in their Aug, 2021 
report states that we need to close one the most glaring 
gaps...to the need for residential treatment, and 
evidence-based programs such as the Dade County 
model already approved by the AOC, and supreme 
court justices...through the behavioral health courts...

 We can all agree...our strong legislators have a clear 
opportunity to make a lasting improvement in our 
behavioral health crisis... Thank you for seriously 
considering adopting a mental health court diversion 
program bill in the 2023 session.


