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Summary 
 
For the second time in three years, the Legislative Finance Committee (LFC) is objecting to 
the budget adjustment request (BAR) from the Department of Homeland Security and 
Emergency Management (DHSEM). The proposed $12.2 million increase in the agency’s 
budget in FY24 follows similar significant increases in previous years, diverting over $52.2 
million from the general fund since FY22, contrary to legislative intent. 
 
Contradicts Legislative Intent  
 

 The BAR contradicts the legislative intent of Senate Bill 256, which directs excess 
revenues from the FPF to the general fund rather than the Fire Protection Grant Fund 
(FPGF). 

 Legislation mandates that only projected balances in the FPF should flow to the FPGF, 
while actual balances in excess should revert to the general fund. Revised revenue 
projections at the end of the fiscal year subvert this statutory directive. 

 This is the third consecutive fiscal year that DHSEM has submitted a similar BAR, with 
a previous objection from the LFC in FY22 for moving significant funds out of the FPF. 

 The unexpected revenue increase represents a substantial change to available FPGF 
money, which should warrant legislative review rather than being handled as a BAR. 
 

Pattern or Practice of Last Minute BARs 

 Since FY22, the BARs have consistently been submitted within ten days of the end of 
the fiscal year, giving the LFC minimal time to review and object and leaving no 
opportunity for the committee to hold a hearing before the execution of the BAR. 

 The size and impact of the proposed increase necessitate careful consideration by the 
Legislature, not a rushed approval through a BAR process. 

 The original BAR request in FY24 did not make it through the notification system 
promptly and was only caught at the last minute because of follow-up questions from 
LFC. 
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Importance of Legislative Oversight 
 

 LFC does not question the necessity or importance of providing grants to local 
governments and volunteer firefighter brigades. The statute allows for the distribution 
of funds to local governments via a funding formula using projections submitted by the 
department at the beginning of the fiscal year.  

 State law provides that any additional revenue flows to the general fund as this program 
is set up to intercept insurance taxes included for the general fund. The statute further 
prescribes how much should flow to the non-revering fire protection grant fund.  

 Laws 2023, Chapter 210 (House Bill 2) does not provide authority to move additional 
FPF balances above the submitted projections to a non-reverting fund.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



59A-53-5.2. Appropriations and transfers from the fire protection 
fund. 

A.  For each fiscal year, the amount to be distributed by the marshal pursuant to 
Sections 59A-53-4, 59A-53-5 and 59A-53-5.1 NMSA 1978 is appropriated from the fire 
protection fund to the state fire marshal for the purpose of making the following 
distributions: 

(1)       the total amount to be distributed during the fiscal year pursuant to 
Sections 59A-53-4, 59A-53-5 and 59A-53-5.1 NMSA 1978; 

(2)       the total amount of other appropriations from the fire protection fund for 
the fiscal year; 

(3)       on June 30, 2017, no distribution shall be made to the fire protection grant 
fund; 

(4)       in fiscal years 2019 through 2021, periodic allotments not to exceed forty 
and two-tenths percent of the projected remaining balance in the fire protection fund 
shall be distributed to the fire protection grant fund; and 

(5)       beginning in fiscal year 2022, periodic allotments equaling the total 
projected remaining balance in the fire protection fund shall be distributed to the fire 
protection grant fund. 

B.  As of June 30 of each year, the remaining unexpended balance in the fire 
protection fund shall be transferred to the general fund. 

History: Laws 2007, ch. 152, § 1; 2009, ch. 3, § 6; 2010, ch. 52, § 1; 2011, ch. 164, § 
1; 2016 (2nd S.S.), ch. 1, § 2; 2017, ch. 1, § 5; 2021, ch. 125, § 1. 
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Department of Finance and Administration 
407 Galisteo Street 

Maj. Gen. Miguel Aguilar, Secretary 
Department of Homeland Security and 
Emergency Management 

Santa Fe, NM 87501 P.O. Box 27111 
Santa Fe, NM 87502 

Dear Secretary Propst and Major General Aguilar: 

Pursuant to Section 6-3-25(B) NMSA 1978, the Legislative Finance Committee (LFC) objects to 
budget adjustment request (BAR) 240568 from the Department of Homeland Security and 
Emergency Management (DHSEM). This BAR proposes a$ 12.2 million increase in the agency's 
budget in the other category of the State Fire Marshal's Office Program, funded by other state 
funds, to accommodate higher-than-projected revenues to the fire protection fund (FPF). It's worth 
noting that the 'blue' copy of BAR 240568 was reportedly submitted to LFC on June 21, 2024, but 
proper notification through the BAR system was not received. 

Legislation passed during the 2021 legislative session (Senate Bill 256) directs projected balances 
in the FPF above those needed to make statutory distributions to local fire departments flow to the 
fire protection grant fund (FPGF); however, balances in the FPF in excess of what is projected are 
intended to transfer to the general fund. BAR 240568 explicitly states its purpose is to "move tne 
collected fire tax revenue to a non-reverting fund." Included in the documentation for BAR 
240568, DHSEM submitted a new FPF revenue projection showing an additional $18 million in 
revenue. Revised revenue projections at the end of the fiscal year are not contemplated in statute 
as the necessary statutory distribution was already satisfied to local fire departments. 

This BAR mirrors the FY22 BAR 220375, which the LFC objected to for contradicting legislative intent 
by moving $30 million in a similar manner, and the FY23 BAR 230763, which moved $10 million for the 
same purpose. Each of these BARs has been submitted to LFC within ten days of the end of the state fiscal 
year, consistently leaving LFC minimal time to review and object to them and leaving no opportunity for 
the committee to hold a hearing before the execution of the BAR. This includes the current BAR, which, 
since FY22, will have seen DHSEM move over $52.2 million in residual balances out of the FPF. 

LFC objects to BAR 240568 as it contradicts legislative intent and marks the third submission for 
the same purpose in three fiscal years, despite the previous LFC objection. The introduced version 
of Senate Bill 256 during the 2021 legislative session directed all residual balances (projected or 
otherwise) to flow to the FPGF. However, the Senate Tax, Business, and Transportation 



Committee specifically amended Senate Bill 256 to direct residual balances in the FPF in excess 
of those projected to the general fund rather than the FGPF. This amendment demonstrates the 
Legislature's intent to direct unexpected excess revenue to the general fund rather than the FPGF. 
A revised year-end revenue projection subverts this intent. 

The unexpected revenue increase represents such a substantial change to the available FPGF 
money as to warrant legislative review. In FY24, $33.8 million was awarded from the FPGF to 
local fire departments (see attached). An additional $18 million in revenue represents an increase 
of over 53 percent compared with the most recent award cycle. Such an increase should be made 
after careful consideration by the Legislature, not as a BAR. 

The original BAR request did not provide documentation of the awards in FY23 and FY24; 
however, the State Fire Marshall sent previous documentation to LFC. These documents show 
grants from the FPGF often reach $300 thousand or $400 thousand, with FY24 awards averaging 
$216.9 thousand. Additional documentation of the outstanding need for and benefits of these 
awards should be made available to the Legislature to consider when determining whether these 
additional funds should be appropriated for this purpose. 

Section 6-3-25(B) NMSA 1978 provides that a budget adjustment request may go into effect on 
the last day of the fiscal year if the fiscal year ends prior to the date scheduled for a hearing. This 
BAR will be heard before LFC at the committee's regularly scheduled meeting, which will be held 
from July 15 through July 17 in Socorro after the end of FY24. Although the agency's budget may 
be adjusted before the scheduled hearing, allowing DHSEM to move these funds to a nonreverting 
fund, a hearing before LFC is appropriate to address the continuing attempts by DHSEM to 
reallocate funding contradictory to legislative intent. 

Sincerely, 

c�� 
Charles Sallee, Director 

CC: All Members, Legislative Finance Committee LFC 
Andrew Miner, Director, State Budget Division, DF A 

Attachments: 

1. BAR 240568
2. FY24 Fire Protection Grant Awards
3. Copy of June 29, 2022, BAR Objection to DHSEM BAR 220725
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David Abbey 
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Attachment 3 

Senator George K. Munoz 
Vice Chair 

Senator Pete Campos 
Senator Roberto "Bobby" J. Gonzales 

Senator Siah Correa Hemphill 
Senator Gay G. Kernan 

Senator Steven P. Neville 
Senator Nancy Rodriguez 

Senator Pat Woods 

TO: Debbie Romero, Secretary, Department of Finance and Administration
David Dye, Secretary Designate, Depa11ment of Homeland Security and
Emergency Management

CC: All Members, Legislative Finance Committee
FROM: David Abbey, Director, LFC �"'

SUBJECT: Objection to DHSEM BAR 220725 

Pursuant to Section 6-3-25(B) NMSA 1978, the Legislative Finance Committee (LFC) objects to
budget adjustment request (BAR) 220375 from the Department of Homeland Security and
Emergency Management (DHSEM). This BAR would increase the agency's budget in the other
category of the State Fire Marshal's Office Program by $30 million in other state funds to account
for higher-than-projected revenues to the fire protection fund (FPF). The "blue" copy of BAR
220375 was submitted to LFC on June 22, 2022 at 1:12pm.

Legislation passed during the 2021 legislative session (Senate Bill 256) directs projected balances
in the FPF above those needed to make statutory distributions to local fire departments flow to the
fire protection grant fund (FPGF); however, balances in the FPF in excess of what is projected
revert to the general fund. BAR 220375 explicitly states its purpose is "to avoid general fund
reversion from the fire protection fund in favor of increasing the non-reverting for FY23
distribution." Along with the documentation for BAR 220725, DHSEM submitted a new FPF
revenue projection showing the addition $30 million in revenue.

LFC objects to BAR 220725 because it contradicts legislative intent. The introduced version of
Senate Bill 256 during the 2021 legislative session directed all residual balances (projected or
otherwise) to flow to the FPGF. However, the Senate Tax, Business and Transportation Committee
specifically amended Senate Bill 256 to direct residual balances in the FPF in excess of those
projected to the general fund, rather than the FGPF. This amendment demonstrates the
Legislature's intent to direct unexpected excess revenue to the general fund, rather than the FPGF.
A year-end revised revenue projection subverts this intent.

The size of the unexpected revenue increase represents such a substantial change fo the available
FPGF money as to warrant legislative review. In FY22, $20.1 million was awarded from the FPGF
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to local fire departments (see attached). An additional $30 million in revenue represents an increase 
of almost 150 percent compared with the most recent award cycle. Such an increase should be 
made after careful consideration by the Legislature, not as a BAR. 

The original BAR request did not provide documentation of the need for additional funding, but 
the Department of Finance and Administration and DHSEM provided some documentation upon 
request. These documents show grants from the FPGF often reach $300 thousand or $400 
thousand, with FY22 awards averaging $236.9 thousand. Additional documentation of the 
outstanding need for and benefits of these awards should be made available to the Legislature to 
consider when determining whether these additional funds should be appropriated for this purpose. 

This BAR will be heard before LFC's Emergency Response Subcommittee on July 19. 

2

Scott Sanchez
Cross-Out


