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Memorandum

To: Members of the NMFA Oversight Committee

From: Marquita D. Russel, Chief Executive Officer

Date: September 2, 2026

Re:  Recommendation to Approve Changes to the Rules Governing the Conduit Project
Revenue Bonds

Item:
Overview of proposed changes to the Rules governing the Conduit Project Revenue Bonds under
the Statewide Economic Development Finance Act.

Background:
The Statewide Economic Development Finance Act, Sections 6-25-1 et seq., NMSA 1978

(“SWEDFA”) authorizes the NMFA to issue conduit revenue bonds on behalf of eligible entities.
Under this arrangement, the NMFA is able to issue tax-exempt bonds for those entities allowed
under federal law, providing the underlying entity with low-cost financing.

Pursuant to SWEDFA, an eligible entity is defined as a “for-profit or not-for-profit business,
including an agricultural enterprise, such as new or ongoing agricultural projects that add value
to New Mexico agricultural products and including a corporation, limited liability company,
partnership or other entity, determined by the department to be engaged in an enterprise that
serves an economic development goal and is suitable for financing assistance.” SWEDFA also
limits the types of projects that can be financed pursuant to SWEDFA. Certain eligible entities
and projects under SWEDFA can qualify for the exception to the private activity bond rules under
federal law. These are set out in Section 141(e) of the Internal Revenue Code, and include bonds
issued on behalf of qualified 501(c)(3) organizations.

Though SWEDFA was enacted in 2003, NMFA did not issue its first conduit, tax-exempt bond
until more than 20 years later. In the past two years, NMFA has been asked to issue bonds for
four separate projects. The Rules enacted in 2009 were adopted at a time when it was thought
that the programs under SWEDFA would become more robust. The Rules incorporate the
concepts of using the Economic Development Revolving Fund (‘EDRF”) to purchase bonds and
to issue Industrial Revenue Bonds (“IRBs”) to provide tax abatement for economic development
projects. This is not a current intended use of the program and as a result the Rules have become
unnecessarily broad and confusing.
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Staff is recommending the elimination of several concepts, particularly those dealing with the
EDRF’s purchase of bonds, the financing of LEDA projects, the issuance of IRBs, and bonds
issued under the American Recovery and Reinvestment Act. The proposed changes also suggest
the elimination of redundancies, especially definitions that mirror the language in SWEDFA. The
intent is for the Rules to be as concise as possible and to address only the straight-forward
issuance of conduit, tax-exempt bonds.

Attached are clean and marked versions of the proposed amended and restated rules as well as
a guide to what changes section by section of the rules and why. If approved by the NMFA
Oversight Committee at the September 2" meeting, then the NMFA Board will consider final
action on the Rules at its September meeting.

Request:
Staff recommends the Oversight Committee approve the amended and restated Rules at the

September Oversight Committee meeting.
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RULES

GOVERNING CONDUIT PROJECT REVENUE BONDS
UNDER THE STATEWIDE ECONOMIC DEVELOPMENT FINANCE ACT AS
ADOPTED

ON [September 24, 2026]

BY THE BOARD OF DIRECTORS
OF THE

NEW MEXICO FINANCE AUTHORITY AND APPROVED BY THE
NEW MEXICO FINANCE AUTHORITY OVERSIGHT COMMITTEE ON
[September 2, 2026]



SECTION 1. AUTHORITY

The New Mexico Finance Authority Project Revenue Bonds Rules (“Rules”) are adopted
by the New Mexico Finance Authority pursuant to the Statewide Economic Development Finance
Act, Sections 6-25-1 to 6-25-29 NMSA 1978, as amended. Section 6-25-5 NMSA 1978, as
amended, provides that the New Mexico Finance Authority and the Department of Economic
Development will coordinate to identify and evaluate potential projects’ suitability for financing
assistance and formulate recommendations. Section 6-25-6 NMSA 1978, as amended, gives the
New Mexico Finance Authority certain powers and duties to enable it to implement a program to
assist in financing projects, including the power to issue project revenue bonds on behalf of an
eligible entity, payable from the revenues of a project and other revenues authorized as security for
the bonds, to finance a project on behalf of an eligible entity.

SECTION 2. PURPOSE OF RULES

These Rules are adopted, subject to approval of the New Mexico Finance Authority
Legislative Oversight Committee, pursuant to Section 6-25-6(E) NMSA 1978, as amended. The
purpose of these Rules is to govern the New Mexico Finance Authority’s implementation and
administration of the project revenue bond program authorized in the Statewide Economic
Development Finance Act.. These Rules do not apply to other programs established or
administered by the Authority.

SECTION 3. DEFINITIONS

Unless otherwise defined below, capitalized terms used herein have the meaning given to them in
the Act.

A. "Act" means the Statewide Economic Development Finance Act, Sections
6-25-1 to 6-25-29 NMSA 1978, as amended:;

B. ‘Agreement” means a written agreement entered into between the
Authority and an Eligible Entity specifying the terms and conditions of obtaining Financing
Assistance;

C. “Applicant” means an Eligible Entity that has filed an Application with the

Authority and the Department for the issuance of Project Revenue Bonds;

D. “Application” means a written document, in a form provided by the Authority
and filed with the Authority by an Applicant for the purpose of requesting the Authority to
issue Conduit Project Revenue Bonds to provide financial assistance for the Applicant’s
Project;
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E. “Authority” means the New Mexico Finance Authority
F. “Board” means the New Mexico Finance Authority Board of Directors;

G. “Conduit Project Revenue Bonds” means Project Revenue Bonds, the
interest on which is excludable from the income of the holder pursuant to the Code.

H. “Economic Development Committee” means a committee appointed by the
chairman of the Board from the members of the Board and/or the Authority staff, and shall
include the Secretary of the Department (or the Secretary’s designee);

L “Economic Development Goal” means activities that support or build a
diverse, robust and inclusive economy that leverages the state’s natural and human
resources to create prosperity for all residents;

L. “Eligible Entity” means a for-profit or not-for-profit business enterprise,
including a corporation, limited liability company, partnership or other entity, determined by
the Department to be engaged in an enterprise that serves an economic development goal
and is suitable for financing assistance, all as provided by Section 6-25-3H NMSA 1978,
as amended.

K. “Internal Revenue Code” or “Code” means the Internal Revenue Code of
1986, as amended and the applicable regulations there under;

L. “‘Oversight Committee” means the joint interim legislative committee
established pursuant to § 6-21-30 NMSA 1978, as amended;

M. “Program” means the Conduit Project Revenue Bond program authorized
by the Act and these Rules;

N. “Project Account” means a fund designated exclusively for receipt of
Program funds in connection with a Project for an Eligible Entity;

0. “Project Revenue Bonds” means bonds, notes or other instruments
authorized in Section 6-25-7 NMSA 1978, as amended, and issued by the Authority
pursuant to the Act on behalf of Eligible Entities, all as provided by Section 6-25-3E NMSA
1978, as amended;

P. "State" means the State of New Mexico;
SECTION 4. ELIGIBLE ENTITIES AND PROJECTS

The Authority is authorized by the Act to issue Conduit Project Revenue Bonds on behalf of
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Eligible Entities. Eligible Entities must be determined by the Department to be engaged in an
enterprise that serves an Economic Development Goal and must be suitable for Financing
Assistance. Conduit Project Revenue Bonds are payable from the revenue derived from a Project
being financed by the bonds and from other revenues pledged by an Eligible Entity and may be
secured as provided in the Act and determined by the Authority. Conduit Project Revenue Bonds are
not general obligations of the Authority or the State within the meaning of any provision of the
constitution of New Mexico and never give rise to a pecuniary liability of the Authority or the State or
a charge against the general credit or taxing power of the State.

SECTION 5. APPLICATION PROCEDURES

A. In accordance with Sections 6-25-5 and 6-25-6 NMSA 1978, as amended, the
Authority will coordinate with the Department to administer an outreach program to survey potential
Eligible Entities and Projects for the purpose of identifying and recommending Projects to the
Authority. The Department and Authority shall evaluate potential Projects for suitability for
Financing Assistance, formulate recommendations of Projects that are suitable for Financing
Assistance, and obtain input and information relevant to the establishment and implementation of
criteria for evaluating potential Projects, including the suitability of providing Financing Assistance
through the issuance of Conduit Project Revenue Bonds.

B. General Provisions Relating to Applications for Financing Assistance

1. The Authority will provide a form of Application by which Applicants can apply
for Financing Assistance for Projects. The Authority will determine an Application fee to be paid
in connection with the submission of the Application. The Application will include:

i. information necessary to determine whether the Project meets an Economic
Development Goal;

ii. information necessary to determine whether the Project is suitable for
Financing Assistance;

iii. information necessary to determine whether the Project may be financed with
Conduit Project Revenue Bonds;

iv. the type of Financing Assistance being requested; and,

v.  such other information as the Authority deems necessary to consider in
making the determination whether to offer Financing Assistance.

C. The Conduit Project Revenue Bond issuance process commences when an
Applicant files a complete Application with the Authority and pays any required Application fee.
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During the application process, Applicants must notify the Authority within ten (10) business days
of any material changes in the information contained in the Application or the nature of the Project
for which Financing Assistance is requested.

D. All communications with the Authority regarding Applications for the issuance of
Conduit Project Revenue Bonds will be directed to the Authority’s Chief Executive Officer or other
staff member of the Authority designated by the Chief Executive Officer. After a determination by
the Department and the Authority that a Project meets an Economic Development Goal,
communications regarding the Application will be just with the Authority.

SECTION 6. EVALUATION OF APPLICATION

The Authority will complete an evaluation of the Application and the proposed Project to
determine: (i) Project feasibility, (ii) whether the Project meets an Economic Development Goal,
(i) whether the Project is eligible for Financing Assistance, and (iii) whether the Project may be
eligible for financing with Conduit Project Revenue Bonds.

B. Upon receipt of a complete Application, Authority staff will evaluate Applications
for compliance with the Act, these Rules and applicable Authority policies and procedures. Staff
will forward Applications determined to be complete and recommend for approval to the Economic
Development Committee within 45 days of the application being deemed complete. Staff will notify
Applicant if an Application is incomplete and shall describe the additional information needed to
complete the Application for consideration. Staff will provide written notice to an Applicant of its
decision not to recommend a completed Application for consideration by the committee. The
written notice shall include an explanation of the reasons for the decision not to recommend the
Application for consideration.

C. Upon receipt of such written recommendations, the Economic Development
Committee will consider the Application and may confer with outside parties as necessary to obtain
more information on the feasibility of the Applicant’s Project, the creditworthiness of the Applicant
or other relevant matters. Upon completion of its evaluation of the Application, the Economic
Development Committee will make a written recommendation to the Board. Such recommendation
will propose either approval or disapproval of the issuance of Conduit Project Revenue Bonds for
specific Projects, will specify the total principal amount of such bonds, and, if applicable, will
recommend either approval or disapproval of the purchase of such Conduit Project Revenue
Bonds .

D. The Authority will evaluate each Application for the issuance of Conduit Project
Revenue Bonds in accordance with this Section 6 of these Rules . The Authority will evaluate an
Application for Conduit Project Revenue Bonds based on, among other items:



Whether the requirements of the Act and these Rules have been met;
The industry area and geographic region of the proposed Project;

Project feasibility, which may include business plans, feasibility studies or
appraisals as determined by the Authority;

iv.  The ability of the Applicant and/or the Project to provide revenues sufficient
to service the debt involved with the Conduit Project Revenue Bonds and the
Project;
v.  The ability of the Applicant to secure financing from other sources and the
costs of such financing; and,
vi.  The ability of the Project to advance Economic Development Goals.
E. The Authority’s evaluation will also take into account the Applicant’s experience,

legal history, financial history and current financial status in determining the economic feasibility
of the proposed Project. In this regard, the Authority may consider, among other matters:

Recent Personal Financial Statements for principals with greater than 20%
interest in the company and any guarantor, including any personal credit
reports;

The education and work history of the officers, managers, members or
partners of the Applicant;

The Applicant’s experience in the industry and in managing projects similar
to the proposed Project;

iv.  Assets and liabilities of the Applicant;
V. Income and expenses of the Applicant;
vi.  Existence of liens or encumbrances on the Applicant’s assets;
vii.  The Applicant’s ability to service debt;
viii. Loan-to-value, debt-to-equity or other applicable ratios;
ix.  The level of the Applicant’s equity in the proposed project.
F. Once a recommendation has been made on the Application by the Economic

6



Development Committee, the Board will consider the Application no later than the next regular
board meeting at which such item may be properly considered, or 45 days after the Economic
Development Committee action. The Board may approve all or part of the Application as
recommended by the Economic Development Committee and will either adopt the findings set
forth in the recommendation with respect to eligibility, and the nature of the Project or will specify the
Board’s own findings on those subjects. The Board approval may specify, at the Board’s
discretion, terms and conditions of the Conduit Project Revenue Bonds as necessary to ensure
repayment, including but not limited to, maximum bond term and minimum annual payments.

G. The Authority will notify the Applicant of the approval or disapproval of the
Application by mailing written notification within seven working days of Board action on the
Application.

SECTION 7. PROJECT FINANCING

The structure, terms and conditions of the issuance of Conduit Project Revenue Bonds,
including but not limited to requirements for debt service reserves, revenue and collateral, will be
further provided in the Authority’s Economic Development Bond Policy.

SECTION 8. MECHANICS OF FINANCING TRANSACTION

A. The Authority will adopt Economic Development Bond Policies relating to the
Program which will include procedures to be followed by Applicants and the Authority to
accomplish the issuance of Conduit Project Revenue Bonds. The issuance of Conduit Project
Revenue Bonds will be subject to all requirements and limitations imposed by the Act, these
Rules, such Policies and federal and State law, including without limitation and where applicable,
the availability of sufficient volume cap at time of issuance of the bonds. Such Policies will be
subject to change from time to time as deemed appropriate by the Authority.

B. All financing documents (which may include a lease agreement, a trust indenture,
an official statement or other disclosure document, a bond purchase agreement, the bond
resolution, and other documents) and other aspects of the transaction will be subject to review
and approval by the Authority and its counsel.

SECTION 9. FINANCIAL ASSISTANCE AGREEMENT

Upon Board approval of the issuance of Conduit Project Revenue Bonds as provided by
Section 6 of these Rules, the Eligible Entity will enter into an Agreement with the Authority. The
Agreement will express the terms and conditions of the Conduit Project Revenue Bonds as
approved by the Board for the Project and will express the Applicant’s acceptance of those terms
and conditions. The issuance of the approved Conduit Project Revenue Bonds is conditioned
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upon the execution and delivery by the Applicant of the Agreement and upon the performance by
the Applicant of all obligations of the Applicant under the Agreement. Until the Eligible Entity has
executed and delivered the Agreement to the Authority, the Authority will not be obligated to take
any further action to implement the Financing Assistance approved by the Board and described
by the Agreement. The Authority will monitor terms of the Agreement and will enforce all terms
and conditions of the Agreement, which may include, without limitation, (i) the terms and
conditions of the Conduit Project Revenue Bonds approved by the Board, (ii) requirements for
delivery of annual or other periodic audit information by the Eligible Entity with respect to the
Project and otherwise, (iii) provisions for books of account for the Project and the Eligible Entity
governed by generally accepted accounting principles, (iv) provisions governing insurance, title
or legal occupancy arrangements, (v) prohibitions against unlawful discrimination, (vi) posting of
performance bonds and (vii) other measures necessary or appropriate to assure compliance with
the Act, these Rules, applicable policies of the Authority (including but not limited to the Authority’s
Economic Development Bond Policies), and other applicable laws. The Authority will take actions
as necessary to ensure compliance with the Agreement by the Eligible Entity.

SECTION 10. APPEALS OF CERTAIN MATTERS

A. Actions of the Board under the Act, these Rules and the Authority’s Economic
Development Bond Policy are final, are not subject to appeal under these Rules and are subject
to challenge only as otherwise provided by law. In connection with Board action on a resolution
authorizing issuance of Conduit Project Revenue Bonds, the Authority is required by the Act to
publish notice of adoption of the resolution once in a newspaper of general statewide circulation,
and any action attacking the validity of the proceedings taken by the Authority preliminary to and in
the authorization and issuance of the Conduit Project Revenue Bonds described in the notice is
perpetually barred by the Act after the passage of thirty days from such publication.

B. Notwithstanding the foregoing provisions of this Section 10, an Applicant may
appeal an adverse decision of Authority staff on an Application by notifying the Authority in writing
within fifteen days of the date on which notice of such an adverse decision is given by the Authority
to an Applicant. Notice is deemed to be given to an Applicant on the fifth day following the date on
which written notice is given to the Applicant by the Authority. Notice is deemed to be given to the
Authority when received by the Chief Executive Officer of the Authority. If the deadline for an appeal
falls on a weekend or legal holiday, the deadline shall be extended to the next business day.
Appeals not timely or properly made will be barred thereafter. The chief executive officer shall
evaluate each timely appeal and will notify the Economic Development Committee of any adverse
determination. The Chief Executive Officer shall notify the Applicant of the decision on the appeal,
in writing, within thirty days after the Authority’s decision.

SECTION 11. ADMINISTRATIVE FEES.



A. The Authority may impose and collect a reasonable application fee in connection
with the filing of an Application for the issuance of Conduit Project Revenue Bonds.

B. The Authority may establish such other usual and customary charges, premiums,
fees and penalties as it deems necessary for the administration of the Program.

SECTION 12. AMENDMENT OF RULES .

These Rules may be repealed at any time by the Authority, and amended with the prior
approval of the Oversight Committee.

SECTION 13. EFFECTIVE DATE.

These Rules shall be effective upon the adoption of the Rules by the Board and approval of
the Rules by the Oversight Committee.



SWEDFA Conduit Bond Rules Project Changes

EDRF
Bond  Clarifying/
LEDA IRB Purchase Stylistic Section
1&2 Authority and Purpose
Change name of rules from Economic Development Bond Rules and
X X X X Regulations to Project Revenue Bond Rules to recognize the narrowing of the
intended program solely to the issuance of conduit revenue bonds
Eliminate as a purpose of the Rules the implementation of the economic
X development assistance provisions of Article IX, Section 14D of the
Constitution of the State (e.g., the LEDA carve-out to Anti-Donation)
Eliminate as a purpose of the Rules the implementation of federal Recovery
X Zone Facility Bonds authorized by the American Recovery and Reinvestment
Act of 2009
Eliminate from the purview of the Rules the purchase of project revenue bonds
into the Economic Development Revolving Fund
X Eliminate duplicative language

3 Definitions
Clarifying language added throughout, stylistic changes throughout
X (G) Adds definition of Conduit Project Revenue Bonds

X (H) updates "Economic Development Goals" to align with current goals of the
2025 State Plan published by the NM Economic Development Department

X (K) eliminates Economic Development Revolving Fund bonds which are a

different vehicle in SWEDFA and does not relate to Conduit bond issuance

(M) eliminates definition of Financing Assistance which is broader than the
issuance of Conduit Revenue Bonds

(O) eliminates Mortgage which is unnecessary for issuance of Conduit
Revenue Bonds

(Q) eliminates Opt In Agreement which is unnecessary for issuance of
Conduit Revenue Bonds

(T) eliminates Payment in Lieu of Taxes which are unnecessary for issuance of
Conduit Revenue Bonds

(U) eliminates Pending Project which is unnecessary for if NMFA is not
purchasing bonds issued

(W) eliminates Project definition because it ties it to State and Standard
project which are not necessary for Conduit Revenue Bonds

(Z) eliminates Quantifiable Benefits which are unnecessary outside of LEDA
(AA) eliminates definition for federal Recovery Zone Facility Bonds which are
outdated
(BB) eliminates Rural and Underserved Areas which were part of the
X Economic Development Goals of the State. Unnecessarily narrows projects
that could benefit
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EDRF
Bond  Clarifying/
LEDA IRB Purchase Stylistic
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X

SWEDFA Conduit Bond Rules Project Changes

Section
(CC) eliminates Standard Project which is unnecessary if bonds are not being
purchased by NMFA
(DD) eliminates State in Lieu Payments which are only relevant for IRBS
(EE) eliminates Tax Impact Fund which is only relevant for IRBs
(FF) eliminates State Project which is unnecessary if bonds are not being
purchased
4 Eligible Entities and Projects

10

11

Eliminate language related to NMFA's purchase of conduit bonds

Application Procedures
Eliminates language related to NMFA's purchase of conduit bonds
Aligns language in rule with statutory language
Eliminates language related to ARRA bonding tools

Stylistic changes; restates requirements in a more straight-forward manner

Evaluation of Application
Aligns language with the Act
Clarifying language on process
Eliminates language related to NMFA's purchase of conduit bonds
Eliminates duplicative steps

Project Financing
Eliminates language related to Financing Assistance which is broader than the
issuance of Conduit Revenue Bonds
Eliminates language related to federal ARRA bonds tools

Mechanics of Financing Transactions

Eliminates language related to the purchase of conduit project revenue bonds

Financial Assistance Agreement
Stylistic changes

Opt-In Agreements, Transaction Documents
Entire section eliminated as it deals solely with Opt In Agreements which are
relevant only for IRBs

Determinations With Respect to Department Leases with Eligible Entities
Entire section eliminated as it deals solely with IRB issuances
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SWEDFA Conduit Bond Rules Project Changes

EDRF
Bond  Clarifying/

LEDA IRB Purchase Stylistic Section

12
X
X
13
X
14
X X
15
X
16
X

Appeals of Certain Matters
Eliminates requirement for appeals to occur only by US Mail

Replaces appeals being heard by the Board or a designee of the Board with

appeals being heard by the CEO who will evaluate the appeal and notify the
Economic Development Committee of the Board

Administrative Fee
Eliminates language related to the purchase of Conduit Project Revenue Bonds
Administration of the Economic Development Revolving Funds, Other Funds
Eliminates entire section as it deals with NMFA purchases of bonds and with
the issuance of IRBs
Amendment of Rules
Modifies provision to allow NMFA to repeal rules at any time and keeps in place
that any amendment of the Rules requires prior approval of the NMFA Oversight

Committee

Effective Date
Stylistic changes only
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RULES-ANBREGULATIONS

GOVERNING FHE-ECONOMIC DEVVELOPMENTBOND-PROGRAMCONDUIT PROJECT

REVENUE BONDS ANDFINANCING-ASSISTANCE
UNDER THE STATEWIDE ECONOMIC DEVELOPMENT FINANCE ACT AS
ADOPTED

ON [December1,-2009[September 24, 20267}

BY THE BOARD OF DIRECTORS
OF THE

NEW MEXICO FINANCE AUTHORITY AND APPROVED BY THE
NEW MEXICO FINANCE AUTHORITY OVERSIGHT COMMITTEE ON
December17.-2009 [September 2, 2026]




SECTION 1. AUTHORITY

The New Mexico Finance Authority Economic-DevelopmentBondProject Revenue Bonds

Rules and-Regulations—(“Rules”) are adopted by the New Mexico Finance Authority pursuant to
the Statewide Economic Development Flnance Act, Sectlons 6-25-1 to 6- 25 29 NMSA 1978, as

Seehen—‘l#&e#the@ensh%uﬂeneﬁthe&ate Sectlon 6 25-5 NMSA 1978 as amended, prowdes
that the New Mexico Finance Authority and the Department of Economic Development will
coordinate to identify and evaluate potential projects’ suitability for financing assistance and
formulate recommendations. Section 6-25-6 NMSA 1978, as amended, gives the New Mexico
Finance Authority certain powers and duties to enable it to implement a program to assist in
financing projects, including the power to :

{H-issue project revenue bonds on behalf of an eligible entity, payable from the revenues of a
project and other revenues authonzed as security for the bonds tofinance a prOJect on behalf ofan
eI|g|bIe entity. a

SECTION 2. PURPOSE OF RULES AND-REGULATHONS

These rules-Rulesand-regulations are adopted, subject to approval of the New Mexico
Finance Authority Legislative Oversight Committee, pursuant to Section 6-25-6(E) NMSA 1978,
as amended. The purpose of these rules-Rulesand-regulations is to govern the New Mexico
Finance Authority’s implementation and administration of the project revenue bond program

authorlzed in the Statewide Economic Development Flnance Act. whrehﬂae%hen%esiehemmhemy—te

ARRArappheableete—Reeever—Zene—EaeMy—Bends These Rrulesand—Fegulanens do not apply to

other programs established or administered by the Authority.

SECTION 3. DEFINITIONS

Unless otherwise defined below, capitalized terms used herein have the meaning given to them in
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the Act.

A. "Act" means the Statewide Economic Development Finance Act, Sections
6-25-1 to 6-25-29 NMSA 1978, as amended;

B. ‘Agreement” means the-a written agreement entered into between the
Authority and the-an Eligible Entity which-specifying the terms and conditions of obtaining
Financingal Assistance;

C. “‘Applicant” means an petential-Eligible Entity that has filed an Application
with the Authority and the Department for the issuance of Project Revenue Bonds;

D. “Application” means a written document, in a form provided by the Authority
and filed with the Authority by an Applicant for the purpose of requesting the Authority to
issue Conduit Project Revenue Bonds to provide financial assistance for the Applicant’s
Project;

E. “Authority” means the New Mexico Finance Authority

E——“Board” means the New Mexico Finance Authority Board of Directors;

G. “Conduit Project Revenue Bonds” means Project Revenue Bonds, the

interest on which is excludable from the income of the holder pursuant to the Code.

G-H.  “Economic Development Committee” means a committee appointed by the
chairman of the Board from the members of the Board and/or the Authority staff, and shall

include the Secretary of the Economic—Development-Department (or the Secretary’s
designee);

HI. “‘Economic Development Goal” means activities that support or build a
diverse, robust and inclusive economy that leverages the state’s natural and human

resources to create prosperity for all residents:{i}-assistance-to-Rural-and-Underserved




F——“Eligible Entity” means a for-profit or not-for-profit business enterprise,
including a corporation, limited liability company, partnership or other entity, determined by
the Department to be engaged in an enterprise that serves an economic development goal
and is suitable for financing assistance, all as provided by Section 6-25-3H NMSA 1978,
as amended;

L——fInternal Revenue Code” or “Code” means the Internal Revenue Code of
1986, as amended and the applicable regulations there under;




Q—“Oversight Committee” means the joint interim legislative committee
established pursuant to § 6-21-30 NMSA 1978, as amended,;

FM.  “Program” means the Conduit Project Revenue -Bond program authorized
by the Act and these rules-Rulesand-regulations;

“Draiant” »

¥-——*Project Account” means a fund designated exclusively for receipt of
Program funds in connection with a Project for an Eligible Entity;

N.

W-—"Project Revenue Bonds” means bonds, notes or other instruments
authorized in Section 6-25-7 NMSA 1978, as amended, and issued by the Authority
pursuant to the Act on behalf of Eligible Entities, all as provided by Section 6-25-3E NMSA
1978, as amended:;







SECTION 4. ELIGIBLE ENTITIES AND PROJECTS

The Authority is authorized by the Act to issue Conduit Project Revenue Bonds on behalf of
Eligible Entities-for-State-Projects-and-Standard-Projects. Eligible Entities must be determined by
the Department to be engaged in an enterprise that serves an Economic Development Goal and
must be suitable for Financing Assistance. Conduit Project Revenue Bonds are payable from the
revenue derived from a Project being financed by the bonds and from other revenues pledged by
an Eligible Entity and may be secured as provided in the Act and determined by the Authority.
Conduit Project Revenue Bonds are not general obligations of the Authority or the State within the
meaning of any provision of the constitution of New Mexico and never give rise to a pecuniary
liability of the Authority or the State or a charge against the general credit or taxmg power of the
State.

SECTION 5. APPLICATION PROCEDURES FORFINANCIAL-ASSISTANCEPROJECTS
e e e e e
ECONOMIC DEVELOPMENT REVOLVING FUND

A.  In accordance with Sections 6-25-5 and 6-25-6 NMSA 1978, as amended, the
Authonty WI|| coordlnate with the Department to admlnlster an outreach program to netﬁ%petentlat

reqe+rements—ef—the—l2regramsurvev potentlal EI|Q|bIe Entltles and Prolects for the purpose of

identifying and recommending Projects to the Authority. The Department and Authority shall
evaluate potential Projects for suitability for Financing Assistance, formulate recommendations of
Projects that are suitable for Financing Assistance, and obtain input and information relevant to
the establishment and implementation of criteria for evaluating potential Projects, including the
suitability of providing Financing Assistance through the issuance of-ProjectRevenue-Bonds-or
Conduit Project Revenue Bonds.

B. General Provisions Relating to Applications for Financing Assistance

1. The Authority will provide a form of Application by which Applicants can apply
for Financing Assistance for Projects. The Authority will determine an Application fee to be paid
in connection with the submission of the Application. The Application will include:




i a———information necessary to determine whether the Project meets an
Economic Development Goal;

i information necessary to determine whether the Project is suitable for
Financing Assistance;

——information necessary to determine whether the Project may be financed with
Conduit Project Revenue Bonds;

iv. —the type of Financing Assistance being requested; and,

V. such other information as the Authority deems necessary to consider in
making the determination whether to offer Financing Assistance.

A 2 The Conduit Project Revenue Bond issuance process commences when
an Applicant files a complete Application with the Authority and pays any required Application fee.
During the application process, Applicants areresponsibleformust notifying the Authority as-soon
as-possible-of subsequentwithin ten (10) business days of any material changes in the nature-of
the-Project-orthefinaneinginformation contained in the Application or the nature of the Project for
which Financing Assistance is requested.




E.D. _All communications with the Authority regarding Applications for the issuance of
Conduit Project Revenue Bonds will be directed to the Authority’s Chief Executive Officer or other
staff member of the Authority designated by the chief-Chief exeecutive-Executive officerOfficer.
After a determination by the Department_and the Authority that a Project meets an Economic
Development Goal, communications regarding the Application will be just with the Authority.
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SECTION 6. EVALUATION OF APPLICATION

The Authority will complete an evaluatlon of the Appllcatlon and the proposed Project to
determine: (i) Project feasibility,
factors (ii) whether the Project meets an Economic Development Goal, (ii) whether the Project is
eligible for Financing Assistance, and (iii) whether the Project may be eligible for financing with
Conduit Project Revenue Bonds.

B. Upon receipt of a complete Application, Authority staff will evaluate Applications
for compliance with the Act, these rules-Rules and applicable; Authority policies and procedures.
Staff will forward Applications determined to be complete and recommend for approval to the
Economic Development Committee within 45 days of the application being deemed complete.
Staff will notify Applicant if an Application is incomplete and shall describe the additional
information needed to complete the Application for consideration-by-the-Economic-Development
Committee. Staff will provide written notice to an Applicant of its decision not to recommend a
completed Application for consideration by the committee. The written notice shall include an
explanation of the reasons for the decision not to recommend the Application for consideration-by

the-Economic-Development Commitiee:.
C. Upon recelpt of such wrltten recommendahons—and—upen—detenweatren—by—the

Geal, the Economlc Development Committee will consider the Appllcatlon and may confer with
outside parties as necessary to obtain more information on the feasibility of the Applicant’s Project,
the creditworthiness of the Applicant or other relevant matters. Upon completion of its evaluation
of the Application, the Economic Development Committee will make a written recommendation to
the Board. Such recommendation will propose either approval or disapproval of the issuance of
Conduit Project Revenue Bonds for specific Projects, will specify the total principal amount of such
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bonds, and, if applicable, will recommend either approval or disapproval of the purchase of such

Conduit PrOJect Revenue Bonds by—the—Au%herey Ihe—Au%hthy—\MH—ea—eenﬂFm—w#\—the

D. The Authority will evaluate each Application for the issuance of Conduit Project
Revenue Bonds in accordance with this Section 6 of these rules-Rules and-regulations. The
Authority will evaluate an Application for Conduit Project Revenue Bonds based on, among other
items:

——Whether the requirements of the Act and these rRules-and-regulations have
i-i.___been met;

itkii.The industry area and geographic region of the proposed Project;

iii. Project feasibility, which may include business plans, feasibility studies or
appraisals as determined by the Authority;

iv——The ability of the Applicant and/or the Project to provide revenues_

wiv. sufficient to service the debt involved with the Conduit Project Revenue
Bonds and the Project;

vizv. The ability of the Applicant to secure financing from other sources and the
costs of such financing; and,

vi. The ability of the Project to advance Economic Development Goals-and-te

de Ouantifiablo Benefits.

B:E. The Authority’s evaluation will also take into account the Applicant’s experience,
legal history, financial history and current financial status_in determining the economic feasibility
of the proposed Project. In this regard, the Authority may consider, among other matters:

i. Recent Personal Financial Statements for principals with greater than 20%
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interest in the company and any guarantor, including any personal credit
reports;

ii. The education and work history of the officers, managers, members or
partners of the Applicant;

iii. The Applicant’s experience in the industry and in managing projects similar
to the proposed Project;

iv. Assets and liabilities of the Applicant;

V. Income and expenses of the Applicant;

vi.  Existence of liens or encumbrances on the Applicant’s assets;
vii.  The Applicant’s ability to service debt;

viii. Loan-to-value, debt-to-equity or other applicable ratios;

ix.  The level of the Applicant’s equity in the proposed project.

F. Once a recommendation has been made on the Application by the Economic
Development Committee, the Board will consider the Application no later than the next regular
board meeting at which such item may be properly considered, or 45 days after the Economic
Development Committee action;-whichevercomeslater. The Board may approve all or part of the
Application as recommended by the Economic Development Committee and will either adopt the
findings set forth in the recommendation with respect to eligibility, and the nature of the Project;and

theuadequaey—ef—een&ée#aﬂen—and—@ua%ﬁable%eneﬂ%s or WI|| speC|fy the Board’s own flndlngs

on those subjects.

\Mn—pwehase—the—pre}eet—RevenHe—Bends—tThe Board approval may speC|fy, at the Boards

discretion, terms and conditions of the Conduit Project Revenue Bonds as necessary to ensure
repayment, including but not limited to, maximum bond term and minimum annual payments.




H-G. The Authority will notify the Applicant of the approval or disapproval of the
Application by mailing written notification within seven working days of Board action on the
Application.

SECTION 7. PROJECT FINANCING

Fund-The structure, terms and conditions of Financing-Assistancethe issuance of Conduit Project
Revenue Bonds, including but not limited to requirements for debt service reserves, revenue and

SECTION 8. MECHANICS OF FINANCING TRANSACTION

A. The Authority will adopt Economic Development Bond Policies relating to the
Program which will include procedures to be followed by Applicants and the Authority to
accomplish the issuance of Conduit Project Revenue Bonds. The issuance of Conduit Project
Revenue Bonds will be subject to all requirements and limitations imposed by the Act, these rules
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Rulesand-regulation, such Policies and federal and State law, including without limitation and
where applicable, the availability of sufficient volume cap at time of issuance of the bonds. Such
Policies will be subject to change from time to time as deemed appropriate by the Authority.

B. All financing documents (which may include a lease agreement, a trust indenture,
an official statement or other disclosure document, a bond purchase agreement, the bond
resolution, and other documents) and other aspects of the transaction will be subject to review

and approval by the Authorlty and its counsel —Emanengdeeumentsieppmeet_Revenu&Bends

SECTION 9. FINANCIAL ASSISTANCE AGREEMENT

Upon Board approval of the issuance of Conduit Project Revenue Bonds as provided by
Section 6 of these rules-Rulesand-regulations, the Eligible Entity will enter into an Agreement with
the Authority. The Agreement will express the terms and conditions of the_Conduit Project

Revenue Bonds-and-any-other-Financing-Assistance as approved by the Board for the Project

and will express the Applicant’s acceptance of those terms and conditions. The issuance of the
approved Conduit Project Revenue Bonds;—tegether—orwith—any—other—approved—Finaneing
Assistanee; is conditioned upon the execution and delivery by the Applicant of the Agreement and
upon the performance by the Applicant of all obligations of the Applicant under the Agreement.
Until the Eligible Entity has executed and delivered the Agreement to the Authority, the Authority
will not be obligated to take any further action to implement the Financing Assistance approved
by the Board and described by the Agreement. The Authority will monitor terms of the Agreement
and will enforce all terms and conditions of the Agreement, which may include, without limitation,
(i) the terms and conditions of the Conduit Project Revenue Bonds approved by the Board, (ii)
requirements for delivery of annual or other periodic audit information by the Eligible Entity with
respect to the Project and otherwise, (iii) provisions for books of account for the Project and the
Eligible Entity governed by generally accepted accounting prireipalsprinciples, (iv) provisions
governing insurance, title or legal occupancy arrangements, (v) prohibitions against unlawful
discrimination, (vi) posting of performance bonds and (vii) other measures necessary or
appropriate to assure compliance with the Act, these rules—Rulesand-regulations, applicable
policies of the Authority (including but not limited to the Authority’s Economic Development Bond
Policies), and other applicable laws-and-regulations. The Authority will take actions as necessary
to ensure compliance with the Agreement by the Eligible Entity.
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SECTION 102. APPEALS OF CERTAIN MATTERS

A. Actions of the Board under the Act, these rules-Rulesand-—regulations and the
Authority’s Economic Development Bond Policy are final, are not subject to appeal under these
rules-Rules and-regulations-and are subject to challenge only as otherwise provided by law. In
connection with Board action on a resolution authorizing issuance of Conduit Project Revenue
Bonds, the Authority is required by the Act to publish notice of adoption of the resolution once in
a newspaper of general statewide circulation, and any action attacking the validity of the
proceedings taken by the Authority preliminary to and in the authorization and issuance of the
Conduit Project Revenue Bonds described in the notice is perpetually barred by the Act after the
passage of thirty days from such publication.

B. Notwithstanding the foregoing provisions of this Section 102, an Applicant may
appeal an adverse decision of Authority staff on an Application by notifying the Authority in writing
within fifteen days of the date on which notice of such an adverse decision is given by the Authority
to an Applicant. Notice is deemed to be given to an Applicant on the fifth day following the date on
which written notice is mailed-given to the Applicant by the Authority-by-First-Class-U-S—Mail.
Notice is deemed to be given to the Authority when received by the -Chief executive-Executive
Oefficer of the Authority. If the deadline for an appeal falls on a weekend or legal holiday, the
deadline shall be extended to the next business day. Appeals not timely or properly made will be
barred thereafter. The chief executive officer shall evaluate each timely appeal and will notify the
Economlc Development Commlttee of any adverse determlnatlon Beard—eea—de&gnee—ef—the

‘ ; , ‘ A +tThe
Chief Executive Offlcer shall notify the Appllcant of the deC|S|on on the appeal, in writing, within
thirty days after the Authority’s decision.

SECTION 113. ADMINISTRATIVE FEES.
A. The Authority may impose and collect a reasonable application fee in connection
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B. The Authority may establish such other usual and customary charges, premiums,
fees and penalties as it deems necessary for the administration of the Program.

SECTION 124-




SECHON45. AMENDMENT OF RULES AND-REGULATONS.

These rules—Rulesand-regulations may be amended—or-repealed at any time by the
Authority, and amended with the prior approval of the Oversight Committee.

SECTION 4613. EFFECTIVE DATE.

These rules-Rules and-regulations shall be effective upon the adoption of the rules-Rules
and-regulations—by the Board and approval of the rRules and-regulations-by the Oversight

Committee.

18



	Proposed revisions to Conduit Bond Rules with Crosswalk.pdf
	Conduit-Bond-Rules-proposed clean  9-2026.pdf
	SECTION 1. AUTHORITY
	SECTION 2. PURPOSE OF RULES
	SECTION 3. DEFINITIONS
	Unless otherwise defined below, capitalized terms used herein have the meaning given to them in the Act.
	SECTION 5. APPLICATION PROCEDURES
	SECTION 6.  EVALUATION OF APPLICATION
	SECTION 7. PROJECT FINANCING
	SECTION 9. FINANCIAL ASSISTANCE AGREEMENT
	SECTION 10. APPEALS OF CERTAIN MATTERS
	SECTION 11. ADMINISTRATIVE FEES.
	SECTION 12
	. AMENDMENT OF RULES .
	SECTION 13. EFFECTIVE DATE.

	SWEDFA Project Revenue Bond Rules Crosswalk.pdf
	Conduit-Bond-Rules-proposed revisions marked 9-2026.pdf

