


The purpose of this power point is to:

1. Present an abbreviated history of land 
issues common to all of the Pueblos.

2. Present the specific history of legal issues 
concerning the Santa Clara Pueblo rights-
of-way.





The1848 Treaty 
of Guadalupe Hidalgo

When Mexico ceded land to the United States 
after the U.S.-Mexican-American war,
the Pueblos’ land status was unclear.



AFTER THE TREATY OF GUADALUPE HIDALGO, 
THE QUESTION AROSE: 

DOES THE 1834 FEDERAL STATUTE PROHIBITING 
NON-INDIANS FROM SETTLING IN INDIAN 

COUNTRY APPLY TO THE PUEBLOS? 

SPECIFICALLY, ARE PUEBLO LANDS “INDIAN 
COUNTRY”?

1834 NONINTERCOURSE ACT



United States v. Joseph,
94 U.S. 614 (1876) 

• Title to Pueblo grants is superior to that of the United States.

• The Nonintercourse Act, making it a crime to settle on Indian 
lands, does not apply to Pueblo lands.  Pueblo Indians are not 
savages.  Pueblo Indians were not the type of Indians Congress 
considered deserving of federal protection under the 
Nonintercourse Act.   



Public Domain Lands 
Reservation lands are public domain lands titled to, 
and held in trust by, the federal government. 
The federal government has a right to administer its own 
property, whether the property is a reservation or whether 
the title has been passed to the Indians. Bowling v. 
United States, 191 Fed. 19 (1911), Tiger v. Western 
Investment Co. , 221 U.S. 286 (1911), Hallowell v. 
United States, 22` U.S. 323 (1911).



1910 ENABLING ACT
• Joseph decision stands until 1910, when the Enabling Act  is 

passed by Congress.

• Enabling Act enables the citizens of the Territory of New Mexico 
to adopt and ratify a constitution and institute a State government, 
and then to be admitted into the Union.

• In the 1910 Enabling Act, Senator Albert J. Beveridge ensures 
that the Pueblos, and their lands, will remain under federal 
authority if the Territory becomes a State.



1911-PUEBLOS PREPARE FOR STATEHOOD
BY CHALLENGING JOSEPH

• With the aid of Federal Liquor Enforcer 
“Pussyfoot” Johnson, Pueblo Attorney Francis 
C. Wilson and Indian Superintendent Harold 
Coggeshall, the Pueblos file an injunction in 
Rio Arriba County to enjoin the railroads from 
transporting liquor across Santa Clara Pueblo 
in violation of the Enabling Act’s prohibition 
against introducing  alcohol into “Indian 
Country” 

• 300 Santa Clara Pueblo members 
• 400 Espanola citizens



1912
•New Mexico becomes a State on January 6, 
1912.

•The railroad lawsuit is dropped after Felipe 
Sandoval brings a quart of champagne into 
Santa Clara Pueblo.

•United States v. Sandoval filed in Federal 
District Court.



WITH STATEHOOD in 1912, eVENTS
BECOME VERY CONTENTIOUS

•The State, not the Federal Government, now governs 
New Mexico.

•Statehood presents the opportunity for the State of New 
Mexico to assert power over the Pueblo people and 
their ancestral lands.

•A letter from C.C. Catron to his father, U.S. Senator 
Catron, outlines the State’s goals.



LETTER FROM 
SON 

TO FATHER



Dear Father:

“I think you understand the situation as well as I do and
appreciate the three things I am trying to do; one is to burn
Wilson and Coggeshall under the charges which were filed
against them last year; the second is eventually to get the
Indians to vote and increase the Republican vote of the
State. The third is to eventually get about thirty million
dollars of taxable property for the State.”

with love, Charlie



IN 1912, THE PUEBLOS PREPARE 
FOR THE WORST;

THE PUEBLO LAND-INTO-TRUST ACT, S.6085, 
IS INTRODUCED IN CONGRESS

• Santa Clara Pueblo, and nine other New Mexico Pueblos, propose to 
place their Pueblo land into federal trust for 25 years.  The 25 years, 
with possible extensions, will allow a new generation to educate 
themselves on how to pay taxes instead of merely engaging in 
sustenance farming and ranching.

• S.6085 dies in committee.
• The Pueblos’ last chance for federal protection 
is considered by the Supreme Court.



United States v. Sandoval, 
237 U.S. 28 (1913)

•Pueblos are considered Indians for federal protection.

•Since 1848, the Federal Government has been negligent 
in failing to protect the Pueblos’ lands and waters.

•The holding in Sandoval puts a cloud over the title 
of all non-Indian lands within the Pueblos.



In considering S.2932, which became the Pueblo Lands Act, the Senate
Committee on Public Lands and Surveys found that, “Inasmuch as by
the decision of the Supreme Court of the United States [Sandoval],
referred to above, it was held that the United States was the guardian of
these Indians, it seems to follow that if such guardian by reason of
negligence has allowed the property of its wards to be lost there is at
least a moral, if not legal, obligation to make reasonable restitution for
the loss suffered.”

S.Rep. No. 492, at 8 (1924).

MORAL OBLIGATION IS THE ROOT 
OF THE PUEBLO LANDS ACT OF 1924 



Pueblo Lands Act of 1924
• In order to reverse the negligence of the United States in not 

protecting Pueblo Indian lands prior to the Sandoval 
decision, and to settle private land claims, the Pueblo Lands 
Act of 1924 was enacted. Pueblo Lands Act of 1924, ch. 331, 
43 Stat. 636.

• The Pueblo Lands Act did not apply to public domain lands 
granted to the Pueblos through Executive Order. The Board 
did not apply the Pueblo Lands Act to Executive Order lands 
granted to Santa Clara Pueblo on July 29, 1905.



• Corporations could also claim land.  Denver & Rio 
Grande Western Railroad Company, Western Union,  
Mountain States Telephone and Telegraph had rights-
of-way claims in Santa Clara Pueblo.  Federal Aid 
Projects had highway rights-of-way claims.  

• The Pueblo Lands Act of 1924, as supplemented by the 
Pueblo Relief Act of May 31, 1933, prohibited 
alienation of Pueblo lands by either the Pueblo or an 
individual Pueblo member, without the prior 
permission of Congress. 

Continued...



Continued...
The Pueblo Lands Act of 1924 provided that awards paid by the
Federal Government as compensation for Pueblo lands lost to private
claims owners were to be used to reacquire Pueblo lands and water
and infrastructure lost due to federal negligence. See Pueblo Lands Act
of 1924 at §§ 6, 17, 19.
The U.S. Supreme Court rejected arguments attempting to invalidate
the Pueblo Lands Act of 1924. The Court held that all land
transactions alienating Pueblo lands without federal government
consent prior to 1913 were void. United States v. Candelaria, 271 U.S.
432 (1926).
**Adverse possession does not apply to Pueblo, and Indian, lands.**



Pueblos’ Lands Act of 1924: 
Conclusion

The Federal Government never fulfilled its intent of
restoring land lost to the Pueblos due to federal
negligence from 1848-1913.

Santa Clara Pueblo lost approximately 23% of their
grant to private land claimants.



WHAT WAS THE LAST WORD 
ON SANTA CLARA PUEBLO ROADS 

AND TRAILS USED BY RIO ARRIBA COUNTY?

• On March 17, 1930, the Pueblo Lands Board issued the last 
word in its Report No. 1 – Santa Clara Pueblo.

• On June 14, 1931, the Federal District Court approved the 
Pueblos’ Lands Board report on Santa Clara Pueblo.

• The Board dissolved on June 30, 1931. 









THERE HAVE BEEN 
FEW RIGHTS-OF-WAY AGREEMENTS 

BETWEEN THE LOCAL GOVERNMENTS 
AND SANTA CLARA PUEBLO 
SINCE THE MARCH 17, 1930 

PUEBLO LANDS BOARD REPORT.



However, the original use of the roads 
and trails used by the public has changed 

dramatically over the decades!

THERE ARE APPROXIMATELY 30,000 
ESPANOLA RESIDENTS USING THE 
ROADS AND TRAILS THAT WERE 

ORIGINALLY USED IN 1911 BY 
APPROXIMATELY 400 PEOPLE.



INCREASED USE OF THE ROADS AND TRAILS 
MEANS UNINTENDED (USUALLY BAD) 

CONSEQUENCES FOR THE FUTURE 
OF THE SANTA CLARA PUEBLO COMMUNITY

• Increased non-Native population within the Pueblo’s boundaries 
means increased traffic on the roads and trails.

• Increased  traffic requires more stringent Pueblo law enforcement 
to protect the health, safety and welfare of the community.

• Increased population means that the Pueblo lands lose their 
cultural and traditional identity.

• Loss of cultural and traditional identity leads to the erosion of 
Santa Clara Pueblo.



THE PUEBLO LANDS BOARD 
EXTINGUISHED TITLE TO 3,440 ACRES 

OF SANTA CLARA PUEBLO LAND.

.





PRIOR TO POSSIBLE RESOLUTIONS, 
SANTA CLARA PUEBLO 

NEEDS TO KNOW THE RIGHTS-OF-WAY 
THAT THE RESPECTIVE LOCAL 

GOVERNMENT WANTS.

THIS INFORMATION WOULD LEAD TO 
GOOD-FAITH NEGOTIATIONS FOR 

TERMS AND FAIR COMPENSATION.



Let us always 
remember:  The original 

problem was the 
federal negligence to 
protect Pueblo lands 

from 1848-1913.



Today’s problems also 
stem from the Pueblo 

Lands Board’s inability 
to anticipate future 
growth and conflicts



WHAT IS THE SCOPE OF THE CONTROVERSY AT 
EACH PUEBLO?

WHO HAS ACCESS TO THE RIGHTS-OF-WAY INSTRUMENTS?
The Department of the Interior has records of the Pueblo Lands Board reports 
and subsequent rights-of-way agreements.

HOW CAN THE RECORDS BE ACCESSED FOR THE NEGOTIATIONS? 
Through the Department of Interior (Modification of Congressman Lujan’s 
proposed bill).

WHAT RIGHTS-OF-WAY DOES EACH LOCAL GOVERNMENT WANT?
The Local Government must let Santa Clara Pueblo know what rights-of-way 
they are requesting. Includes Roads and water/wastewater infrastructure



Reservation of civil 
jurisdiction must be 

placed in any rights-of-
way access instrument
To protect the pueblo

In the future



Rights-of-way access 
leading to traditional 
sites can be procured 

by the Federal 
Government.



Questions?
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