
Flock, Axon, ClearView, ShotSpotter…
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Warrantless and Under the Radar

“The right of the people to be secure in 
their persons, houses, papers, and 
effects, against unreasonable searches 
and seizures, shall not be violated, 
and no Warrants shall issue, but upon 
probable cause, supported by Oath or 
affirmation, and particularly 
describing the place to be searched, 
and the persons or things to be 
seized.” 

Searches should be specific and 
justified by probable cause… 

Not everyone, everywhere, all the time 
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New Mexico’s SB40: 
Controls Data Sharing

Automated License Plate Reader (ALPR) data 
cannot be used for investigations or prosecutions 
based on: 

immigration 

protected health care  

constitutionally protected speech and assembly 

Out-of-state agencies must assure in writing that 
data will not be used for these purposes
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Each law enforcement agency using ALPRs must 
provide a yearly audit: 

number of cameras 

list of state and federal databases used to compare 

number and purposes of queries 

list of other agencies given access to the data 

unauthorized uses 

subpoenas, warrants, and third-party requests

New Mexico’s SB40: 
Requires Yearly Audits
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New Mexico’s SB40: 
Similar Law in Illinois…  
but Needs Enforcement

Laws, not just contracts—with meaningful penalties
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We Need Data Retention Policies

Data is owned by the local government, not the AI vendor 

It cannot be sold or shared with third parties (except for 
court orders) 

It cannot be used to train the AI system without permission 

Data must be purged from the system after 

30 months (Georgia) 

3 minutes (New Hampshire) except for a “hot list”  
(e.g stolen car, arrest, citation, or missing person) 

Flock recommends 7 days (was 30 days)… 

but these things should be laws, not just contracts
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Every use of an AI surveillance system should be logged, 
including: 

the user and purpose 

the “probe image”: the photo or video used as input 

the databases to which it is compared  

the search parameters (number of matches, confidence level) 

Vendors and AI developers should cooperate with independent 
audits and evaluations of their system for accuracy, fairness, and 
usefulness (how many arrests?) 

Many AI systems (e.g. ShotSpotter) have never been 
independently validated

We Need Usage Logs 
and Independent Studies
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Require a judicial warrant or probable cause to 
use facial recognition or add license plate to a 
“hotlist” [Minnesota, Maine, Montana, Utah] 

Facial recognition should not be used as the sole 
basis for arrest [Alabama, Colorado, Montana]  

Should only be used for serious crimes [Illinois, 
Maryland, Utah] 

Defendants informed when facial recognition is 
used in a case [Colorado, Maryland, New Jersey]

We Need Judicial Limits 
on the Use of AI
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Any governmental unit that wants to procure 
facial recognition, ALPRs, ShotSpotter, or similar 
technologies should have a policy in place before 
bids and procurement 

With a public hearing 

Policymakers should be informed of any 
independent studies of accuracy and fairness 

The State Legislature can and should set 
minimum standards

Policy First, Procurement After
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