
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
October 28, 2013 
 
 
MEMORANDUM 
 
TO: LESC Interim Subcommittee on School Bus Transportation 
 
FR: David T. Craig 
 
RE: STAFF REPORT:  SCHOOL TRANSPORTATION BETWEEN DISTRICTS 
 
 
INTRODUCTION 
 
During the September 2013 meeting of the Legislative Education Study Committee (LESC) 
Subcommittee on School Bus Transportation, members discussed transportation issues and 
options related to transportation of public students between different school districts. 
 
This staff brief provides an overview of issues related to transportation between districts 
transportation, including: 
 

• enrollment provisions in current law and rule; and 
• other state laws and practices. 
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ENROLLMENT PROVISIONS IN CURRENT LAW AND RULE 
 
Enrollment Provisions in Current Law  
 
In current law, the Public School Code includes enrollment provisions that: 
 

• require local school board to adopt and promulgate rules governing enrollment and re-
enrollment at public schools other than charter schools within the school district.  These 
rules require: 

 
 a definition of the school district boundary and the boundaries of attendance areas for 

each public school;  and 
 for each public school, a definition of the boundaries of areas outside the school 

district boundary or within the school district but outside the public school’s 
attendance area and within a distance of the public school that would not be served by 
a school bus route based on distances in current law, designated as “walk zones.” 

 
Though state-chartered charter schools receive transportation distributions under provisions in 
the Public School Finance Act, they are not required to set attendance areas or walk zones. 
 
School boards must adopt and promulgate rules for enrollment or re-enrollment of students as 
follows: 
 

• first, students residing within the school district and within the attendance area of a public 
school;1

• second, students enrolled in a school ranked as a school that needs improvement or a 
school subject to corrective action (old adequate yearly progress, or AYP, terms); 

 

• third, students who previously attended the public school; and 
• fourth, all other applicants. 

 
A local school board may establish rules for additional enrollment preferences for the third and 
fourth priorities of enrollment.2

 
 

Provisions in another section of the code regarding school district boundaries indicate: 
 

• geographical boundaries of a school district shall not coincide or overlap the geographical 
boundaries of another school district except as may be provided by law;3

• whenever it becomes economically feasible for students residing in one school district to 
attend school in another school district, local school boards may provide for annexation 
of the appropriate area by resolution of each of the local school boards; but 

 and 

• the resolutions shall be submitted to the state board [department] of education for its 
approval.4

                                                           
1Includes students who had resided in the attendance area prior to a parent who is an active duty member of the 
armed forces of the United States or member of the national guard being deployed and whose deployment has 
required the student to relocate outside the attendance area for custodial care. 

 

2 22-1-4 NMSA 1978. 
3 22-4-1 NMSA 1978. 
4 22-4-17 NMSA 1978. 
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Still other provisions in the code: 
 

• define school district as “an area of land established as a political subdivision of the state 
for the administration of public schools and segregated geographically for taxation and 
bonding purposes”;5

• require bus routes be established by the local school district;
 

6

•  require the establishment of procedures for the resolution of issues related to school 
district boundary disputes;

 and 

7

• requires money in the transportation distribution be used only for the purpose of making 
payments for the to-and-from school transportation costs of students in grades K-12 
attending public school within the school district or  state-chartered charter school.

 and 

8

 
 

Enrollment Provisions in Current Rule 
 
Among its current provisions, current Public Education Department rule provides for: 
 

• transportation services to students who attend school in a district other than the district in 
which they live; and  

• the resolution between local school districts engaged in school district boundary disputes. 
 
However, while the rule authorizes school districts to enter into transportation boundary 
agreements with an adjoining district or adjoining districts, these agreements: 
 

• only address students living within a specified geographic area where geographical 
conditions would otherwise make it impractical to transport such students to school 
within the district where they live; 

• must be approved by both local boards of education prior to a district crossing boundary 
lines to transport students; 

• shall not duplicate transportation services that are not required and if duplicate 
transportation services are required, justification is provided in the agreement that 
requirements of efficiency and economy are met; and 

•  transportation boundary agreements are not authorized to provide services to students 
who attend school out-of-district as a matter of choice. 

 
Additionally, regarding transportation funding, rule indicates: 
 

• eligible students are those who live within the legal boundaries of the school district, who 
meet the statutory requirements for eligibility, and who utilize the transportation services 
on a regular basis; and 

• only eligible students shall be counted for purposes of funding. 
 
 
 
 
                                                           
5 22-1-2 NMSA 1978 
6 22-16-4 NMSA 1978 
7 22-16-2 NMSA 1978 
8 22-8-26 NMSA 1978 
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Comparison between Enrollment Provisions in Law and Rule 
 

Comparison of Provisions in Law and Rule 
Issue Law Rule  

Enrollment 

Allows:  1.) school districts to prioritize 
enrollment of students residing in other 
districts after prioritizing students who reside 
in district; and 
2.) districts to set their own attendance zones 
for school. 
[22-1-4 NMSA 1978] N/A 

Transportation  
Allows school districts to create bus routes. 
[22-16-4 NMSA 1978] 

Requires 1.) transportation boundary agreements 
prior to crossing district boundary lines to 
transport students; 
2.) limits transportation boundary agreements 
based on geographical conditions; and 
3.) prohibits a transportation boundary agreements 
to transport students as a matter of choice.  
[6.42.2.8 NMAC 1978] 

Transportation 
Funding 

Allows funding for K-12 students attending a 
school district. 
[22-8-26 NMSA 1978] 

K-12 students who attend an out-of-district school 
as a matter of choice are not eligible to be counted 
for the transportation distribution. 
[6.42.2.10 NMAC 1978] 

 
If local school boards: 
 

• adopt and promulgate local school district rules that allow enrollment between districts; 
• transportation between districts were made permissible under law or rule; 
• then, under current rule, funding would only be only provided for transportation of 

students within district boundaries. 
 
 
OTHER STATE LAWS AND PRACTICES 
 
According to the Education Commission of the States (ECS), open enrollment can be separated 
between: 
 

1. intradistrict open enrollment that allows parents to send their children to a public school 
of their choice within their school district; and 

2. interdistrict open enrollment that allows parents to send their children to a public school 
of their choice in surrounding districts.9

 
 

 
 
 
                                                           
9 For the purposes of this staff brief, intradistrict open enrollment or transportation will be discussed as being 
within district open enrollment or transportation, and interdistrict open enrollment will be discussed as being 
between district open enrollment or transportation. 
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ECS Studies of Other State Practices: 
 

• some states only allow parents to choose schools within the district in which they live;  
• other states let parents choose schools outside their districts;  
• some states allow both options; 
• some states have implemented transportation polices to bolster low-income participation 

in open-enrollment programs: 
• Delaware provides payments to low-income families that are equal to the average cost 

per student of transportation within the district; 
• New Jersey automatically provides transportation to students who live more than two 

miles outside the receiving district’s school of attendance; and 
• Connecticut provides grants to regional education service centers or local boards of 

education to cover “reasonable” transportation costs of students participating in open-
enrollment programs. 

 
According to another ECS study: 
 

• in many states, such as Texas and other states with large rural areas, transportation is a 
critical issue affecting open enrollment; and 

• rural districts are so far apart geographically that it is virtually impossible to offer or 
afford interdistrict (between district) open-enrollment options. 

 
Arizona, Oklahoma, Texas, and Utah 
 
Arizona 
 

• School boards must adopt and implement policies to allow: 
 

 transfers of pupils within the school district,  
 resident pupils to enroll in any school located in another school district; and 
  nonresident pupils to enroll in any school within the school district. 

 
• School districts receiving students under open enrollment may provide transportation, 

limited to: 
 

 no more than 20 miles each way to and from the school of attendance or a pickup 
point on a bus route; 

 no more than 20 miles each way to and from the school of attendance for students 
with disabilities whose individualized education program specifies that transportation 
is necessary; or 

 for the total miles traveled each day to an adjacent district for nonresident pupils who 
meet the eligibility requirements for free or reduced price lunches. 

 
• School districts are not allowed to admit students if it would violate federal desegregation 

orders. 
• Schools are not liable for decisions that concern the acceptance or rejection of a student 

for open enrollment and that are based on a good faith application of the law. 
 



6 

Oklahoma 
 

• Oklahoma has the Education Open Transfer Act, which allows the transfer of a student 
between school districts if the transfer has the approval of the school board of the 
receiving district. 

• Any brother or sister of such student may attend such school with the approval of the 
receiving district only. 

• If school districts receiving transfer students under the Education Open Transfer Act 
receive a request from the parent of the student to provide transportation for the student 
then: 

 
 the receiving district may provide such transportation only within the boundaries of 

the receiving school district; 
 the receiving school district shall not cross school district boundaries to transport a 

kindergarten through eighth-grade student transferred pursuant to the Education Open 
Transfer Act; unless 

 by resolutions of agreement between the two school districts. 
 
Texas 
 

• The school boards of two or more adjoining school districts may, by agreement, arrange 
for the transfer and assignment of any student from one district to that of another. 

• The participating school boards shall also agree to the transfer of school funds or other 
payments proportionate to the transfer of attendance. 

• Students may transfer from the child’s school district of residence to another district in 
this state if both the receiving district and the applicant parent or guardian jointly approve 
and timely agree in writing to the transfer. 

• A transfer agreement must be on file with the receiving district record for audit purposes 
of the agency. 

• A receiving school district may charge a tuition fee under certain circumstances. 
• School boards may establish and operate a public school transportation system outside 

the school district if the school district enters into an inter-local cooperation contract with 
the transferring school district. 

• Inter-local cooperation contracts are defined specifically in Texas law to allow many 
varied types of intergovernmental agreements and outline contract liability, supervision, 
approval requirements, and alternative dispute resolution requirements. 

 
Utah 
 

• Local school boards provide educational services for each student who resides in the 
district and, to the extent reasonably feasible, for any student who resides in another 
district in the state and desires to attend a school in the district. 

• School board develop policies for accepting nonresident students including enrollment 
thresholds, application forms, reporting to the State Department of Education, and 
receiving schools or districts. 

• School districts shall receive transportation money for resident students who enroll in 
schools other than the regularly assigned school on the basis of the distance from the 
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student’s residence to the school the student would have attended had the within district 
transfer not happened. 

• Parents or guardians of students arrange for the student’s transportation to and from 
school. 

• except the school district shall provide transportation on the basis of available space on 
an approved route within the district if the student would be otherwise eligible for 
transportation to the same school from that point on the bus route and the student’s 
presence does not increase the cost of the bus route. 

• A local school board may provide for the transportation of students regardless of the 
distance from school, from: 

 
 operational funds of the district; or 
 a local property tax. 








