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Mortgage Finance Authority Act Oversight Committee
Senator Nancy Rodriguez, Chair

SUMMARY OF INTERIM

2009 Interim

The Mortgage Finance Authority (MFA) Act Oversight Committee held five meetings in

2009.  The July meeting was a two-day meeting held in Mescalero and Roswell.  The June,

August and October meetings were held in Albuquerque at the MFA office.  The November 30

meeting was held in Santa Fe at the State Capitol.  

The meeting at Mescalero and Roswell was for the purpose of allowing the committee to

tour housing projects in which the MFA is a partner, such as the Mescalero housing

development, or for which the MFA administers funding, such as the weatherization program.  

In Mescalero, the committee toured the I-Sha-Din'-Dii housing development for

affordable housing for tribal residents.  The MFA staff discussed how it is working with tribes to

develop mortgage codes and modern housing for tribal members.  In addition to testimony from

the MFA staff, staff from the Indian Affairs Department also noted that it had a minor role in

providing assistance to tribal communities for housing improvements through the Tribal

Infrastructure Fund.  Although the Tribal Infrastructure Fund does not fund specific housing

projects, it does provide funding for renovation and upgrading of basic infrastructure needs, such

as extending electricity to homes and providing upgraded plumbing and domestic water systems. 

In Roswell, the committee toured weatherization and new housing programs that are

administered by the MFA.  The MFA has a program called the New Mexico Energy $mart

program, modeled after a federal program funding energy upgrades for housing.  The committee

also toured an affordable multifamily housing project that the MFA participated in funding. 



The committee reviewed and approved changes to MFA regulations, requesting that the

changes be posted on the MFA web site for 30 days prior to final approval of the changes.  

The committee heard concerns that bankers and mortgage companies had regarding 

legislation authorizing local governments to establish energy efficiency districts.  Testimony

from the general counsel for the Federal Housing Finance Agency raised questions about the

implementation of House Bill 572 and Senate Bill 647 (2009).  Santa Fe County and Dona Ana

County are proceeding to adopt local provisions to implement these laws.
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2009 APPROVED
WORK PLAN AND MEETING SCHEDULE

for the
MORTGAGE FINANCE AUTHORITY ACT OVERSIGHT COMMITTEE

Members
Sen. Nancy Rodriguez, Chair

Rep. Jose A. Campos, Vice Chair
Rep. Janice E. Arnold-Jones
Sen. Mark Boitano

Rep. Ernest H. Chavez
Sen. Eric G. Griego
Rep. Joni Marie Gutierrez
Sen. Cisco McSorley

Advisory Members
Sen. Rod Adair
Rep. Thomas A. Anderson
Rep. Andrew J. Barreras
Rep. Sandra D. Jeff
Rep. James Roger Madalena

Sen. Richard C. Martinez
Sen. Gerald Ortiz y Pino
Rep. Dennis J. Roch
Rep. Benjamin H. Rodefer
Sen. Sander Rue

Work Plan

The Mortgage Finance Authority Act Oversight Committee was created pursuant to the
provisions of Section 58-18-5 NMSA 1978, which provides in part:

The [mortgage finance authority] shall have all the powers necessary or
convenient to carry out and effectuate the purposes and provisions of the
Mortgage Finance Authority Act, including but without limiting the generality of
the foregoing, the power:
* * *

W. subject to any agreement with bondholders and noteholders, to
make, alter or repeal, subject to prior approval by the Mortgage
Finance Authority Act oversight committee, hereby created, to
be composed of four members appointed by the president pro
tempore of the senate and four members appointed by the
speaker of the house of representatives, such rules and
regulations with respect to its operations, properties and facilities
as are necessary to carry out its functions and duties in the
administration of the Mortgage Finance Authority Act; . . .  

Pursuant to the provisions of Section 2-12-5 NMSA 1978, the committee is further
authorized to:

A. determine and monitor the actual distribution of funds derived by



the New Mexico mortgage finance authority (MFA) from bond
issues and other activities of the MFA under the provisions of the
Mortgage Finance Authority Act, both on a geographical basis and
on the basis of the actual distribution to participants in its
programs;

B. monitor the MFA in its control of the issuance of mortgage
commitments;

C. meet on a regular basis to receive and evaluate periodic reports
from the MFA as to its enforcement of the provisions of the
Mortgage Finance Authority Act and the regulations adopted
pursuant thereto; and

D. require the MFA to document the need to the oversight committee
regarding the issuance of any bonds.

In addition to carrying out its statutory responsibilities, the committee proposes to focus
on the following areas of legislative concern during the 2009 interim:

(1)  regional housing authorities and status of housing in New Mexico;

(2)  the MFA's authority to issue bonds for regional housing projects, approve regional
housing authority executive directors and conduct annual needs assessments of regional housing
authorities;

(3)  existing and proposed rules promulgated by the MFA, including those relating to the
Affordable Housing Act and the New Mexico Housing Trust Fund;

(4)  housing and residential energy efficiency funding opportunities pursuant to the
federal American Recovery and Reinvestment Act of 2009;  

(5)  rehabilitation of housing, neighborhood stabilization and post-disaster relief efforts;

(6)  preservation of affordable housing, including modular and mobile homes;

(7)  Native American tribal housing programs;

(8)  financial literacy and consumer counseling relating to housing and mortgages; and

(9) legislation for the 2010 session. 

The committee will coordinate, as needed, with other committees regarding presentations
of subject matter of common concern.



MEETING SCHEDULE

Date Location
June 2 Albuquerque 
July 1-2 Mescalero, Roswell
August 31 Albuquerque
October 23 Albuquerque
November 30 Santa Fe
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Revised:  June 1, 2009
TENTATIVE AGENDA

for the
FIRST MEETING

of the
MORTGAGE FINANCE AUTHORITY ACT OVERSIGHT COMMITTEE

June 2, 2009
Mortgage Finance Authority Office

344 Fourth Street SW
Albuquerque, New Mexico

Tuesday, June 2

10:00 a.m. Call to Order
—Senator Nancy Rodriguez, Chair

Interim Legislative Meeting Protocols
—John Yaeger, Assistant Director, Legislative Council Service (LCS)

Welcome and Introduction of Mortgage Finance Authority (MFA) Staff 
—Jay Czar, Executive Director, MFA

MFA 2009 Handbook — Overview
—Erin Quinn, Senior Policy and Program Advisor, MFA 

Review of 2009 Legislative Session
—Joseph Montoya, Deputy Director of Programs, MFA

MFA Role in Federal Stimulus Funding Pursuant to the American Recovery
and Reinvestment Act of 2009
—MFA Staff

MFA Strategic Plan — Overview
—Erin Quinn, Senior Policy and Program Advisor, MFA 

2009 Interim Work Plan and Meeting Schedule Development 
—Jay Czar, Executive Director, MFA 
—Chase Van Gorder, Staff Attorney, LCS

Adjourn



MINUTES
of the

FIRST MEETING
of the

MORTGAGE FINANCE AUTHORITY ACT
OVERSIGHT COMMITTEE

June 2, 2009
Mortgage Finance Authority Office

344 Fourth Street SW
Albuquerque

The first meeting of the Mortgage Finance Authority Act Oversight Committee was
called to order by Senator Nancy Rodriguez, chair, at 10:07 a.m. on Tuesday, June 2, 2009, in
the offices of the New Mexico Mortgage Finance Authority (MFA) in Albuquerque.

Present
Sen. Nancy Rodriguez, Chair
Rep. José A. Campos, Vice Chair
Rep. Janice E. Arnold-Jones
Sen. Mark Boitano
Rep. Ernest H. Chavez
Sen. Eric G. Griego
Rep. Joni Marie Gutierrez
Sen. Cisco McSorley

Absent

Advisory Members
Sen. Rod Adair
Rep. Thomas A. Anderson
Rep. Andrew J. Barreras
Rep. James Roger Madalena
Sen. Richard C. Martinez
Sen. Gerald Ortiz y Pino
Rep. Dennis J. Roch
Rep. Benjamin H. Rodefer

Rep. Sandra D. Jeff
Sen. Sander Rue

Staff
Pam Ray, Staff Attorney, Legislative Council Service (LCS)
Chase Van Gorder, Staff Attorney, LCS
John Yaeger, Assistant Director, LCS

Guests
The guest list is in the meeting file.

Copies of all handouts and written testimony are in the meeting file.
Tuesday, June 2



Senator Rodriguez welcomed committee members and guests to the meeting, and
committee members introduced themselves.  Jay Czar, executive director of the MFA,
introduced himself and staff members to the committee.  Lieutenant Governor Diane Denish,
chair of the MFA board, took a few minutes to welcome the committee.

Interim Committee Protocols
Mr. Yaeger briefed the committee on various topics concerning protocol during interim

committee meetings.  Items discussed included quorum requirements for voting purposes and for
payment of per diem and mileage, appointment of temporary committee members for quorum
purposes, voting on and approval of committee business, chairing committee meetings, voting
member calendar conflicts, per diem and mileage forms and contact information.  There was a
question as to whether committee members can receive reimbursement for taxi fares to attend
committee meetings in Albuquerque.

MFA 2009 Reference Guide — Overview
Erin Quinn, MFA senior policy and program advisor, reviewed with the committee the

contents of the MFA 2009 Reference Guide, a copy of which is in the meeting file.  In the course
of a wide-ranging follow-up discussion, committee members raised questions regarding a
number of issues, including MFA mortgage revenue bonds, non-"stick-built" homes such as
modular and mobile homes, the current trend among first-time home buyers and any extension of
the recent $8,000 federal tax credit, real estate short sales, mortgage foreclosure in New Mexico
and in MFA projects, current New Mexico housing statistics and the need to preserve the
existing housing stock.

Review of 2009 Legislative Session
Mr. Van Gorder reviewed the outcome of legislation endorsed by the committee for the

2009 legislative session.  While the two substantive bills endorsed by the committee,
amendments to the Regional Housing Law and to the Municipal Housing Law, were both passed
and signed into law, none of the endorsed appropriation requests were funded.  Mr. Joseph
Montoya, MFA deputy director of programs, reviewed actions of interest to the MFA that took
place during the 2009 legislative session.  These actions are summarized at Tab 2 in the MFA
2009 Reference Guide.

Richard Chavez, MFA regional housing liaison, briefed the committee on public housing
authorities in New Mexico and the amendments to the Regional Housing Law.  There are 43 
public housing authorities; 40 are either city or county housing agencies (administering
approximately $76 million in federal housing subsidies), and there are now three regional
housing authorities (administering approximately $12 million in federal housing subsidies).  The
amendments to the Regional Housing Law reduced the number of authorized regional housing
agencies from seven to three.  The amendments expanded the scope of the Regional Housing
Law to include moderate-income families, established minimum qualifications for board
members and incorporated significant conflict of interest provisions for regional housing
authority board members and employees.  Similar revisions were made to the Municipal Housing
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Law.  The former Region VI Housing Authority is now within the Eastern Regional Housing
Authority, and the former Region V Housing Authority is now within the Western Regional
Housing Authority.  The new Northern Regional Housing Authority has not yet been formed. 
Mr. Chavez noted that Santa Fe, Bernalillo and Dona Ana counties are not included within the
area of any of the regional housing authorities as they are currently served by existing municipal
or county nonprofit housing agencies.  The former Region III Housing Authority no longer
exists,  and the Mid-Region Council of Governments is overseeing the closure of the authority
and the disposal of its eight occupied and 13 unoccupied homes.

2009 Interim Work Plan and Meeting Schedule Development
Mr. Van Gorder presented the committee with a draft proposed work plan for the 2009

interim.  The proposed work plan includes several topics suggested by MFA staff.  Committee
members expressed an interest in addressing the following additional issues:  rehabilitation of
existing housing, post-disaster relief efforts, modular and mobile homes as affordable housing,
Native American tribal housing projects, New Mexico housing statistics and financial literacy
and consumer counseling.  Committee members expressed a desire to have at least one meeting
outside of Albuquerque, and after much discussion, it was agreed that the committee would
request permission to conduct a two-day meeting on July 1 and 2 in Mescalero and Roswell. 
The committee approved the proposed work plan with the addition of the suggested topics and
two-day meeting in July.

Adjournment
There being no further business before the committee, the first meeting of the Mortgage

Finance Authority Act Oversight Committee for the 2009 interim was adjourned at 12:42 p.m.
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Revised:  June 29, 2009
TENTATIVE AGENDA

for the
SECOND MEETING

of the
MORTGAGE FINANCE AUTHORITY ACT OVERSIGHT COMMITTEE

July 1-2, 2009
Inn of the Mountain Gods, Mescalero Ballrooms A and C

Mescalero, New Mexico
Roswell Public Library

301 N. Pennsylvania Avenue
Roswell, New Mexico

Wednesday, July 1 — Inn of the Mountain Gods

10:00 a.m. Call to Order
—Senator Nancy Rodriguez, Chair

Welcome 
—Ben Martinez, Tribal Administrator, Mescalero Apache Tribe

MFA Involvement with Tribal Entities 
—Eric Schmieder, Tribal Land Specialist, Mortgage Finance Authority (MFA)
—Francine Hatch, Indian Affairs Department
—Rebecca Martinez, Indian Affairs Department

Tour of I-Sah'-Din'-Dii, a New Mescalero Housing Development
—Eric Schmieder, Tribal Land Specialist, MFA
—Tim Horan, Director, Mescalero Apache Tribal Housing Authority

12:00 noon Lunch

1:30 p.m. MFA Strategic Plan — Overview
—Jay Czar, Executive Director, MFA
—Erin Quinn, Senior Policy and Program Advisor, MFA

MFA Role in Federal Stimulus Funding Pursuant to the American Recovery
and Reinvestment Act of 2009
—Jay Czar, Executive Director, MFA
—Joseph Montoya, Deputy Director of Programs, MFA
—Erin Quinn, Senior Policy and Program Advisor, MFA

Recess



Thursday, July 2 —Roswell Public Library, Bondurant Room

9:30 a.m. Call to Order
—Senator Nancy Rodriguez, Chair

Weatherization Programs 
—Joseph Montoya, Deputy Director of Programs, MFA
—Erin Quinn, Senior Policy and Program Advisor, MFA

Eastern Regional Housing Authority — Status Update
—Eastern Regional Housing Authority Staff

Tour of Roswell-Area Housing/Weatherization Projects 
—MFA Staff
—Eastern Regional Housing Authority Staff

Adjourn



MINUTES
of the

SECOND MEETING
of the

MORTGAGE FINANCE AUTHORITY ACT
OVERSIGHT COMMITTEE

July 1-2, 2009
Inn of the Mountain Gods, Mescalero

Roswell Public Library, Roswell

The second meeting of the Mortgage Finance Authority (MFA) Act Oversight Committee
was called to order by Representative José A. Campos, vice chair, at 10:15 a.m. on Wednesday,
July 1, 2009, at the Inn of the Mountain Gods in Mescalero, New Mexico.

Present
Rep. José A. Campos, Vice Chair
Rep. Janice E. Arnold-Jones
Sen. Mark Boitano
Rep. Ernest H. Chavez
Sen. Eric G. Griego
Rep. Joni Marie Gutierrez
Sen. Cisco McSorley

Absent
Sen. Nancy Rodriguez, Chair

Advisory Members
Sen. Rod Adair
Rep. Thomas A. Anderson
Rep. Andrew J. Barreras
Sen. Richard C. Martinez
Sen. Gerald Ortiz y Pino
Sen. Sander Rue

Rep. Sandra D. Jeff
Rep. James Roger Madalena
Rep. Dennis J. Roch
Rep. Benjamin H. Rodefer

Also Present
Sen. Timothy Z. Jennings
Rep. Dennis J. Kintigh (7/2)

(Attendance dates are noted for those members not present for the entire meeting.)

Staff
Pam Ray, Staff Attorney, Legislative Council Service (LCS)
Chase Van Gorder, Staff Attorney, LCS

Guests
The guest list is in the meeting file.

Copies of all handouts and written testimony are in the meeting file.



Wednesday, July 1 — Inn of the Mountain Gods, Mescalero

Representative Campos welcomed committee members and guests to the meeting, and
committee members introduced themselves.  Senator Jennings also welcomed the committee to
his district, expressed his appreciation that the committee had ventured beyond its usual meeting
location in Albuquerque and described the state's efforts to work with the Mescalero Apache
Tribe.

Welcome
Ben Martinez, tribal administrator for the Mescalero Apache Tribe, welcomed the

committee to the Inn of the Mountain Gods on behalf of President Carleton Naiche-Palmer, who
was attending a tribal council meeting and could not be present.  Mr. Martinez characterized the
tribe as progressive and actively promoting self-determination.  There are many challenges for
the tribe, but he noted that housing is at the top of the list of federal stimulus funding priorities. 
With a new tribal administration in place, Mr. Martinez noted that the tribe wants to build a new
relationship with the state and that the tribe takes comfort in new efforts aimed at developing a
collaborative partnership between the state and the tribe.  Mr. Martinez commented on the
relationship between the tribe and the City of Ruidoso and Lincoln County.  He urged committee
members to recognize that tribal needs are different between tribes and that one solution does not
fit the needs of every tribe.  Mr. Martinez emphasized the need for flexibility in developing
state/tribal relationships.

MFA Involvement with Tribal Entities
Eric Schmieder, MFA staff member, briefed the committee on work the MFA has

undertaken to assist New Mexico's Indian nations, tribes and pueblos with housing projects. 
Tribal housing development has been transformed by the federal Native American Housing and
Self-Determination Act of 1996 (NAHASDA).  Pursuant to NAHASDA, tribally designated
housing agencies took the place of federal Department of Housing and Urban Development
(HUD) housing agencies in providing for tribal housing.  In an educational context, the MFA
educates New Mexico's tribal entities on available housing resources and ways in which they can
be used; creates ways in which to include tribal entities in its public processes; and facilitates
outreach and technical assistance to tribes.  The MFA has incorporated tribal housing needs into
its plans and programs and has adapted its programs to meet the specialized needs and conditions
found in Indian Country.  In 1997, the MFA partnered with and helped fund the enterprise
foundation Native American program to provide technical assistance to tribes for housing
development.  Mr. Schmieder reviewed examples of the adaptation of housing programs in New
Mexico to meet tribal needs.  As a result, all but six of New Mexico's tribal entities have enacted
mortgage codes.  Eight tribes have produced 365 units of rental housing within 11 developments
using low-income housing tax credits and other MFA-administered programs totaling more than
$40 million.  Over $3 million in rural housing and economic development grants were obtained
to support more than 300 units of affordable housing and two housing-led economic
development projects.  Nine tribes have produced more than 300 units of home ownership or
rehabilitated homes using MFA-administered programs.  Mr. Schmieder closed his presentation
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by noting some of the unique challenges involved in housing development on tribal lands and
new initiatives being undertaken by the MFA.

Francine Hatch, senior policy analyst, and Rebecca Martinez, capital outlay manager,
both of the Indian Affairs Department, commented on state efforts to develop tribal housing,
noting that the Indian Affairs Department has no programs that involve housing development,
but that other community capital projects are funded through the Tribal Infrastructure Fund.  

Minutes
Upon a motion by Representative Gutierrez, seconded by Representative Anderson, the

draft minutes for the committee's meeting on June 2, 2009 were approved without objection.

Following the approval of the minutes from the committee's meeting on June 2, 2009,
committee members toured the new Mescalero 30-family single housing development "I-Sha'-
Din'-Dii" that has been undertaken with the assistance of the MFA and that is scheduled for a
grand opening on July 17, 2009.

MFA Strategic Plan — Overview
Jay Czar, MFA executive director, explained to the committee how the MFA strategic

plan had been developed.  Erin Quinn, MFA senior policy and program advisor, reviewed the
elements and status of goals contained in the strategic plan in the following areas:  development
of stronger communities; homeownership; rental and group shelter; talent and operations; and
financial stewardship.  A copy of the status report is included in the meeting materials.

MFA Role in Federal Stimulus Funding Pursuant to the American Recovery and
Reinvestment Act of 2009

MFA staff reviewed the status of federal funds coming into New Mexico pursuant to the
American Recovery and Reinvestment Act of 2009 (ARRA) that might be used to assist MFA
housing programs.  These funds include $13.8 million for the tax credit assistance program that
will be utilized to assist stalled housing projects; $8.5 million for homelessness prevention;
$26.8 million for weatherization assistance; $5.5 million for project-based rental assistance; and
$19.6 million for the neighborhood stabilization program.  A complete listing of these funds is
included in the meeting materials.

New Mexico Housing Data
Pursuant to a committee request at its meeting on June 2, 2009, MFA staff presented

selected housing data comparing New Mexico with adjoining states and the nation.  Specific data
were presented on homeownership rates, manufactured housing placements, loan performance,
home sales and the issuance of single family residential building permits.  A complete listing of
the data presented is included in the meeting materials.
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Following the presentation regarding New Mexico housing data, Representative Campos
recessed the meeting at 3:02 p.m.

Thursday, July 2 — Roswell Public Library

The second meeting of the MFA Act Oversight Committee for the 2009 interim was
called back into session by Representative Campos on Thursday, July 2, 2009, at 9:37 a.m. at the
Roswell Public Library.  Representative Campos welcomed committee members and guests to
the meeting, and committee members introduced themselves.

Weatherization Programs
Joseph Montoya, MFA deputy director of programs, briefed the committee on the MFA

weatherization program known as New Mexico Energy$mart.  The program is modeled after the
weatherization assistance program, a grant program administered by the federal Department of
Energy.  The MFA has managed this program since 1997 and utilizes four nonprofit
organizations located throughout the state to act as service providers for the program.  The
purposes of the Energy$mart program include increasing the energy efficiency of low- and
moderate-income households, reducing total residential energy expenditures and addressing
health and safety issues.  The program has weatherized 8,712 homes since 1997.  It is estimated
that there are more than 300,000 families in New Mexico that might be eligible to participate in
this program.  Emphasis has been given to elderly and disabled residents.  Almost $27 million
has been appropriated through ARRA to fund residential weatherization programs.  Pursuant to
ARRA, the amount that can be expended on one home has increased from $2,966 per unit to
$6,500 per unit.  Eligibility has been expanded to include families within 200 percent of the
federal poverty income level. 

Eastern Regional Housing Authority — Status Update
Chris Herbert, executive director of the Eastern Regional Housing Authority, gave the

committee a summary of the housing projects in which the authority is involved:  HUD housing
choice voucher program (1,850 Section 8 housing vouchers), Sandstone Manor Apartments (84
units of multi-family development in Roswell, Capitan and Carrizozo), Rio Felix Apartments (20
multi-family units in Hagerman), Colonial Hillcrest and LaPosada Apartments (88 multi-family
units in Carlsbad), Woodleaf Apartments (152 units of affordable housing) and Casa Hermosa
Apartments (88 units of multi-family housing).  The Eastern Regional Housing Authority also
sponsors homeownership and weatherization programs.

Following the status update of the Eastern Regional Housing Authority, committee
members attended a demonstration of the authority's home energy audit and weatherization
project and toured two different housing projects undertaken with the assistance of the MFA:  a
single-family housing development using pre-assembled modular units and a multi-family
rehabilitation rental housing project.

Adjournment
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There being no further business before the committee, the second meeting of the MFA
Act Oversight Committee for the 2009 interim was adjourned at 2:00 p.m.
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Revised:  August 26, 2009

TENTATIVE AGENDA
for the

THIRD MEETING
of the

MORTGAGE FINANCE AUTHORITY ACT OVERSIGHT COMMITTEE

August 31, 2009
New Mexico Mortgage Finance Authority

344 Fourth Street, NW
Albuquerque, New Mexico

Monday, August 31

10:00 a.m. Call to Order
—Senator Nancy Rodriguez, Chair

10:05 a.m. New Mexico Mortgage Finance Authority (MFA) Update
—Jay Czar, Executive Director, MFA

Housing Preservation 
Owner-Occupied Housing Rehabilitation
—Lionel Holguin, Director of Community Development, MFA 

    
Rental Housing Preservation Strategies
—Linda Bridge, Director of Housing Development, MFA

Review of Selected New Initiatives 
New Mexico Affordable Housing Charitable Trust

 —Joseph Montoya, Deputy Director of Programs, MFA

MFA's Green Building Initiatives and the Energy$avers Program
—Michael Furze, Program Specialist, MFA

Reduced Property Tax Valuations for Affordable Housing
 —Joseph Montoya, Deputy Director of Programs, MFA

Tax Credit Loan Program and MFA Mortgage Lending Update 
 —Erik Nore, Department Director Homeownership, MFA

12:00 noon Adjourn



MINUTES
of the

THIRD MEETING
of the

MORTGAGE FINANCE AUTHORITY ACT
OVERSIGHT COMMITTEE

August 31, 2009
Mortgage Finance Authority Office

Albuquerque, New Mexico

The third meeting of the Mortgage Finance Authority Act Oversight Committee
was called to order by Senator Nancy Rodriguez, chair, at 10:05 a.m. on Monday,
August 31, 2009, at the office of the New Mexico Mortgage Finance Authority in Albuquerque,
New Mexico.

Present Absent
Sen. Nancy Rodriguez, Chair
Rep. José A. Campos, Vice Chair
Rep. Ernest H. Chavez
Sen. Eric G. Griego
Rep. Joni Marie Gutierrez
Sen. Cisco McSorley

Rep. Janice E. Arnold-Jones
Sen. Mark Boitano

Advisory Members
Sen. Rod Adair
Rep. Thomas A. Anderson
Rep. Andrew J. Barreras
Sen. Richard C. Martinez
Sen. Gerald Ortiz y Pino
Rep. Dennis J. Roch
Rep. Benjamin H. Rodefer
Sen. Sander Rue

Rep. Sandra D. Jeff
Rep. James Roger Madalena

Staff
Pam Ray, Staff Attorney, Legislative Council Service (LCS)
Claudia Armijo, LCS

Guests
The guest list is in the meeting file.

Copies of all handouts and written testimony are in the meeting file.



Welcome
Senator Rodriguez welcomed the committee members and guests to the meeting, and the

members introduced themselves.  She thanked Senator Adair and Senator Timothy Z. Jennings
for the tour the members had been given at the last meeting in Roswell.  She also noted that the
ribbon-cutting ceremony for the Mescelaro housing project was a satisfying event. 

New Mexico Mortgage Finance Authority (MFA) Update

—Jay Czar, Executive Director, MFA

Mr. Czar, executive director for the MFA, updated the members of the committee on the
operations of the MFA.  He said the MFA board had met the previous week to discuss the
strategic plan.  He noted the MFA operates under the same fiscal year as the federal government. 
He added the board was developing a costs savings plan due to limited resources.

Mr. Czar told the members that during the prior year, the MFA had initiated external
surveys on all MFA programs in an effort to improve operations.  The surveys looked at MFA's
organization and how the MFA can do a better job.

Mr. Czar advised the committee that more city governments are realizing that housing is
critically important.  He added that the MFA is spending time and effort with both private and
public entities to improve the housing market.  He noted that Eric Nore, director of the MFA's
homeownership program, will address efforts to help improve the liquidity in the housing market
later in the meeting.  Regarding homeownership, Mr. Czar mentioned that in the Sunday, August
25, 2009, newspaper there was a full-page story about the MFA's homeownership program, as
well as the federal government's tax credit program for first-time home buyers.  He noted the tax
credit was obtainable only if the home is purchased and closed by November 30, 2009.  The tax
credit is for an amount up to an $8,000 and is received by the homebuyer after the purchase.  Mr.
Czar said the MFA had also put together a tax credit program in New Mexico, where 40% of
homebuyers are first-time homebuyers.  He explained that after a homebuyer purchases a home,
the purchaser completes the appropriate documents and then can receive up to an $8,000 tax
credit.  He noted that there are income qualifications that must be met.  A single person may not
make more than $75,000 in annual income and a couple not more than $150,000. 

Mr. Czar explained that the MFA oversees four programs:  a program for the homeless,
tax credit assistance, a tax credit exchange and a weatherization program.  He noted that he
believes the MFA has been quite successful in getting money out through these programs. 
Additionally, the MFA provides training dealing with fraud and the proper uses of the MFA's
program resources. 

Noting that many New Mexico residents purchase mobile homes as their residence,
Senator Rodriguez inquired about the homebuyer's tax credit program and whether first-time
homeowners purchasing a mobile home could qualify for the program.  Mr. Nore advised that if
a person had owned a home in the previous three years, the person would not qualify for the
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program.  And he clarified that if a person had not owned a home in the past four years, the
person would qualify for the program.  Senator Rodriguez related the situation of one of her
constituents who had inherited an older mobile home requiring improvements in order to be
occupied.  Mr. Czar said he would look into that particular issue.

In conclusion, Mr. Czar discussed the MFA's funding.  He mentioned that it had been
receiving two sources of funds not coming from the state.  He also said that the MFA's
investments are down considerably and the bond program has required subsidies.  He said the
programs are being monitored and the MFA has strong reserves. 

Housing Preservation
Owner-Occupied Housing Rehabilitation
—Lionel Holguin, Director of Community Development, MFA

Mr. Holguin, the MFA director of community development, presented to the committee
on the subject of owner-occupied housing rehabilitation.  Mr. Holguin began by explaining that
the program received funding in the amount of $2.9 million from a federal grant.  He said the
funds are separated into two groups.  He noted that the cities of Albuquerque and Las Cruces do
not receive any of these funds because they receive funding through the federal Department of
Housing and Urban Development (HUD).

According to Mr. Holguin, the rehabilitation program allows owners to rehabilitate their
homes to a certain level, including walls, windows, doors and ways to meet "green standards". 
The program helps homeowners repair or replace major house systems like plumbing, septic and
electrical.  The work is done through an application process, and, if a homeowner is eligible,
there will be a contract between the sovereign and the homeowner.  Mr. Holguin said that certain
income criteria must be met and there were two ways in which the money for the rehabilitation
could be awarded:  first, a low-interest loan that must be repaid if the home is sold to a buyer
who is not eligible for the program; and second, a low-interest loan that does not require the
homeowner to provide a 25% match.  In the second case, the state gets the funds from the United
States Department of Agriculture, the loans are not transferable and the owner must occupy the
home for a 10-year period or the loan must be repaid.  Mr. Holguin noted that the homeowner
rehabilitation program is available throughout the state and has been used to rehabilitate homes
in many counties like Taos, Hidalgo and Dona Ana.

Mr. Holguin, replying to committee queries about how districts for rehabilitation awards
were determined, said that districts are based on counties and HUD determines the award
amount.  Mr. Holguin told members that copies of a chart, which indicates the criteria and
categories for the HUD programs, would be made available.  When asked which New Mexico
county had the residents with the lowest incomes, Mr. Holguin said it was probably Mora.  Mr.
Holguin said the award process may take from three to five months.

A discussion ensued regarding the subgrantees who perform the rehabilitation work.  It
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was noted that some of the subgrantees are government entities, while others are private.  The
contracts usually run for 18 months.  In exercising due diligence, the MFA must assure that
subgrantees are financially stable.  The financial information of subgrantees is reviewed by an
attorney.  When asked about rehabilitation programs within the City of Albuquerque, Mr.
Holguin was not aware of any such program.

Review of Selected New Initiatives
New Mexico Affordable Housing Charitable Trust
—Joseph Montoya, Deputy Director of Programs, MFA

Mr. Montoya, MFA deputy director of programs, began discussing charitable trusts.  He
explained that the MFA seeks out various sources of funds, like the state, corporations,
individuals and foundations.  The charitable trust creates an avenue where a foundation can use
some of its investment funds.  He added that with the recent stock market downward trends,
many foundations' funds are also down.

Mr. Montoya told that the committee that the MFA is currently working with three
towns, Gallup, Carlsbad and Hobbs, pursuant to the Affordable Housing Act.  It was noted by
the committee that in some areas, like Meadow Lake, there is a large methamphetamine
problem; consequently, there are a lot of boarded-up houses in those areas.  Mr. Montoya replied
that one of the issues the MFA is dealing with is trying to get counties to look at that very issue. 
He added that there are areas with needs but with no money or delivery system.  He said the
MFA has been experimenting with creating a delivery system since many of the areas in need
have no chance for assistance because there is not a delivery system available where they are
located.  

Senator Rodriguez asked for clarification regarding the federal $8,000 tax credit program
for first-time homebuyers.  She asked if all first-time homebuyers get $8,000, or, if at the end of
the year, they do not need to pay taxes on the $8,000.  Mr. Montoya explained that many people
have a low tax liability to begin with, so they would actually get a check for the $8,000. 
Otherwise, the homeowner puts the $8,000 toward the taxes owed for that year.  So not everyone
will actually get a check for $8,000.

Rental Housing Preservation Strategies
—Linda Bridge, Director of Housing Development, MFA

Ms. Bridge, MFA's director of housing development, spoke about the MFA's program to
preserve affordable housing within the state.  She said that between 1995 and 2003, New Mexico
lost affordable housing due to use restrictions.  She advised that the preservation of rental
properties is important, as it helps conserve public dollars that are already invested in affordable
housing.  Additionally, affordable rental units that are lost are less likely to be replaced due to
limited availability of credit and subsidies and the high costs associated with new construction.
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Ms. Bridge noted a number of challenges in the preservation of low-income rental
properties.  Of significant concern is the number of property owners who opt out of their
contracts for use restrictions.  She said the property owners do this for many reasons, including:

1)  they may be able to make more money by converting the units to condominiums than
by selling them;

2)  they may have property that has deteriorated;

3)  there is a limited availability of funding sources;

4)  they have a complicated financial structure; and 

5)  they experience a limited cash flow, thus adding to their debt.

Ms. Bridge said the MFA is trying to add sources by encouraging Section 8 contracts
providing for longer renewals (10 years).  The MFA also tries to get owners who are looking to
sell to partner with buyers who are willing to use the properties for rental housing.  Between
2003 and 2008, the MFA has helped preserve 3,500 rental units.  She added that the MFA strives
to create policies that support long-term preservation, but there is only so much the MFA can do
if a property owner wants to opt out of use restrictions.

Ms. Bridge told the committee that other states are implementing policies to provide
property and owner tax incentives.  Some states have enacted notice and right-of-first-refusal
laws.  Other states have elected to directly regulate rent levels or owner conversion costs.  States
can provide funding for at-risk properties, and code enforcement inspectors can work with
property owners to make redevelopment feasible.  She closed by stating that some states have
even given municipalities eminent domain powers.

The committee revisited the topic of rental property preservation, asking if the state could
benefit in that area by creating tax incentives for property owners.  Ms. Bridge replied that any
incentives that might keep owners from opting out of the rental restrictions would be helpful,
like owners selling to buyers committed to preservation and then the state giving the buyer a tax
incentive.
   
Reduced Property Tax Valuations for Affordable Housing
—Joseph Montoya, Deputy Director of Programs, MFA

Mr. Montoya spoke about tax valuations for affordable housing.  He said there was an
issue of people getting taxed for the full value of their home even if they owed less.  He said
there were changes in the tax code last year.  Mr. Montoya mentioned that the MFA is trying to
engage community shareholders and local leaders to pass ordinances. 

A discussion ensued regarding whether properties could remain occupied while work is
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completed.  It was noted that sometimes tenants could remain, but if they have to leave the
premises, action is taken pursuant to the state Relocation Assistance Act.  Members asked what
the definition of "affordable housing" is.  The response from the MFA was that the definition of
affordable housing varies and is designated in two ways:

1)  income levels, with a target of 60% of the median income; and

2)  rents at 30% of income levels. 

Tax Credit Loan Program and MFA Mortgage Lending Update
—Erik Nore, Department of Homeownership, MFA

Mr. Nore led a discussion about the state tax credit program.  He was asked about the tax
credit reduction, and noted that the tax credit cannot be used in counties with a population above
100,000.  Mr. Czar interjected that the MFA was looking at getting that changed, saying the
MFA has statistical information indicating a need for a change.  

Mr. Nore spoke more specifically about the federal tax credit program for first-time
homebuyers.  He said that at first the program was not too successful, so it was revised in
February 2009, making it a fully refundable tax credit, with the homebuyer receiving a check
from the federal government, regardless of the homeowner's tax bracket.  He noted that, unlike
the 2008 program, the amended program allows a homebuyer to use both the federal tax credit
program and the state MFA tax credit program.

Mr. Nore told the committee the MFA developed a loan program based upon the federal
tax credit whereby the MFA would lend the homebuyer money to be used for the down payment
on the purchase of a new home.  Then, when the homebuyer received the tax credit check from
the federal government, the MFA loan would be paid back.  However, this loan was not allowed
under the Federal Housing Authority (FHA).

MFA's Green Building Initiatives and the Energy$avers Program
—Michael Furze, Program Specialist, MFA

Mr. Furze, MFA program specialist, briefly updated the committee regarding the
Energy$avers Program, as well as other MFA green initiatives.  He told the members that most
of the program's funding has been spent.  Regarding the state tax credit program, he said the
MFA was asking the legislature to end the restrictions relating to where funds can be used.  Mr.
Furze noted that there were currently 19 green development projects.  He added that the MFA
provided low-interest loans for the cost of energy efficient upgrades. 

A motion to approve the minutes of the July 1-2, 2009 meeting was approved, and there
being no more committee business before the committee, the third meeting of the MFA Act
Oversight Committee for the 2009 interim was adjourned at 12:06 p.m.
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10:00 a.m. Call to Order
—Senator Nancy Rodriguez, Chair

Mortgage Finance Authority (MFA) Update
—Jay Czar, Executive Director, MFA

MFA's 2009/2010 Budget
—Yvonne Segovia, Controller, MFA 

    
MFA Amended Rules and Regulations 
—Marjorie Martin, Attorney, MFA

MFA's Preliminary Legislative Agenda  
—Jay Czar, Executive Director, MFA 

—Erin Quinn, Senior Policy and Program Advisor, MFA

New Mexico Realtors Association — Manufactured Housing Task 
Force
—Cathy Vickers, Task Force Chair

—Mary Martinek, Government Affairs Director, Realtors Association of 
New Mexico

Priority Position of Liens from Renewable Energy Financing Districts
—John Snyder, President, Superior Mortgage
—Yvette Klinkmann, Vice President, Bank of America Mortgages (Invited)
  

12:00 noon Adjourn



MINUTES
of the

FOURTH MEETING
of the

MORTGAGE FINANCE AUTHORITY ACT
OVERSIGHT COMMITTEE

October 26, 2009
Mortgage Finance Authority Office

344 Fourth Street SW
Albuquerque

The fourth meeting of the Mortgage Finance Authority (MFA) Act Oversight Committee
was called to order by Senator Nancy Rodriguez, chair, at 10:10 a.m. on Monday, October 26,
2009, at the office of the Mortgage Finance Authority in Albuquerque, New Mexico.

Present
Sen. Nancy Rodriguez, Chair
Rep. Janice E. Arnold-Jones
Sen. Mark Boitano
Rep. Ernest H. Chavez
Sen. Cisco McSorley

Absent
Rep. Jose A. Campos, Vice Chair
Sen. Eric G. Griego
Rep. Joni Marie Gutierrez

Advisory Members
Rep. Thomas A. Anderson
Rep. Andrew J. Barreras
Rep. James Roger Madalena
Sen. Gerald Ortiz y Pino
Rep. Dennis J. Roch
Rep. Benjamin H. Rodefer
Sen. Sander Rue

Sen. Rod Adair
Rep. Sandra D. Jeff
Sen. Richard C. Martinez

Staff
Pam Ray, Staff Attorney, Legislative Council Service (LCS)

Guests
The guest list is in the archive file.

Handouts
Copies of all handouts and written testimony are in the archive file.

Welcome
Senator Nancy Rodriguez welcomed committee members and guests to the meeting.



MFA and Housing Market Update
Erin Quinn, MFA, began her presentation with an update on the status of the housing

market in New Mexico.  She noted that foreclosures are lower than the national statistics and
also lower than some of the surrounding states.  The decrease in home sales looks especially
drastic because 2006 and 2007 were banner years for home sales.  New Mexico closings are
down.  The federal program that grants new homebuyers $8,000 toward the purchase of a new
home will end in December 2009.  There is no indication if that program will be continued.  The
MFA has contacted members of the New Mexico congressional delegation to encourage them to
continue that program.  Ms. Quinn was uncertain if the program is considered to be too
expensive to continue.  

Census figures for leased housing placements dropped dramatically in the last 10 years. 
This appears to be a result of so many people being able to move into the homeownership
market.

Representative Rodefer noted that sales of manufactured housing had already dropped
significantly before site-built home sales began to slow.  This also might be due to the strong
site-built homeownership sales, according to Ms. Quinn.   

Senator McSorley asked if the "sweep" of funds from the budget of agencies made during
the October 2009 special session would affect the MFA.  Ms. Quinn stated that the program that
would be most critically affected is the weatherization program.  

A discussion regarding the number of families in crisis as a result of increased
foreclosures ensued.  The MFA will get more accurate numbers for Senator McSorley.  The
senator further queried Ms. Quinn regarding programs that the MFA has in place to help families
facing foreclosure.  Ms. Quinn said that it has no program to help keep people in their homes. 
The MFA does have a program that helps homeless people to be relocated into rental housing. 
This program helps people to move from the streets or from a home they can no longer afford to
a more affordable rental.  Ms. Quinn did note that there is a federal program that lenders
administer that is geared to working out ways to make homes more affordable.  This program
does not seem to be working well.  

Jay Czar, executive director, MFA, spoke about the $6,800,000 in homeless prevention
funds that are administered by the MFA.  This money can be used to assist people if they are
being forced to move from one home to another because the first home has become too
expensive for the person.  This money is used to prevent homelessness.

The committee noted that if housing starts, sales and ownership rates are down, then
there must be a strong shift to rentals or leasing properties.  The MFA staff was asked whether
there is adequate rental housing available.  The response was that rental housing is in short
supply, especially in areas like Hobbs and Carlsbad.  It was noted by a committee member that
many households are now consolidating, with multiple generations living under one roof.  It was
suggested that many of the "distressed" homeowners purchased housing with no down payment
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and are finding it difficult to pay the taxes now that the taxes have increased dramatically.  These
people have no equity in their homes, and their credit has suffered so that loans are now
impossible to get on the total amount owed on the property.  It may be necessary to refinance
these places at 100% of the value to enable people to remain in their homes.  

The MFA does not compete directly in the housing sales market.  It only has products for
first-time homebuyers with incomes within a specified range.  

Mr. Czar noted that the limited American Recovery and Reinvestment Act of 2009
(ARRA) funds are administered by the MFA.  The MFA is currently contracting with people
who will do weatherization projects to get that money circulating as soon as possible. 
Homelessness and rapid rehousing money is also from federal funds.  Gap financing for low-
income housing will also put money directly into the economy.  

A weatherization day will be held in Las Cruces on October 27, 2009.  Thirteen million
dollars has been granted to four agencies; another grant will go out in a few months.  In Las
Cruces, there will be a ribbon cutting for 60 units of low-income affordable housing, Tierra del
Sol, that is part of the downtown project of the city and the county.

The MFA's 2009-2010 Budget
Yvonne Segovia, controller, MFA, has been named outstanding member of the New

Mexico Society of Certified Public Accountants (NMCPA).  She discussed the MFA's budget,
which can be found in Section 2 of the MFA packet for the legislative oversight committee
(LOC).  The committee questioned if there is adequate money set aside in the ARRA funding to
administer those funds or if other resources are required.  MFA staff responded that only the
weatherization funding carries with it adequate administrative set-asides.  Otherwise, the
homeless prevention program, the tax credit assistance program and the tax credit exchange, and
other programs such as the training program to deal with fraud and the proper use of program
resources, administered for the federal government do not allow adequate, if any, administrative
funding for the programs.  

Again, it was noted that the MFA receives no direct general fund money for operations. 
When MFA staff members speak about general fund money, they are speaking about the MFA
general fund, not the state general fund.  The most recent audit will be complete in January 2010.

MFA Rules and Regulations
Marjorie Martin, attorney, MFA, began discussing the new rules that the committee must

approve before they can go into effect.  A question arose as to whether the changes had been
posted on the web site for public comment.  Because this had not been done, this item was
delayed until the November 30 meeting.  
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Preliminary Legislative Agenda
Out of 11 possible legislative requests, the MFA has narrowed its requests to three:  

1.  an appropriation of $250,000 to administer the Regional Housing Law;
2.  allowing an exclusion from the Construction Industries Licensing Act for all     
     contractors doing weatherization projects approved and administered by state    
     or federal agencies; and
3.  a change to the New Mexico affordable housing tax credit to allow its use for

                 affordable rental housing projects in counties with populations greater than       
100,000.  

In addition, the MFA may seek to have approval of a proposal to allow the state treasurer
to use state funds to purchase MFA revenue bonds.

August 31, 2009 Minutes
The minutes for the August 31, 2009 meeting were unanimously approved as amended. 

The amendment moved Senator Boitano's name to the absent column.

Realtors Association of New Mexico  — Manufactured Housing Task Force
Cathy Vickers and Mary Martinek, both from the Realtors Association of New Mexico,

discussed the progress of the Manufactured Housing Task Force.  Their report is in the fifth
section of the MFA materials.  

The task force worked with the Motor Vehicle Division (MVD) of the Taxation and
Revenue Department to establish procedures to deactivate a title of a manufactured home and
issue a new inactive title, even though the manufactured housing is already assessed as real
property.  In January 2009, the MVD issued rules and procedures to allow the Vehicle Services
Unit to deactivate and reissue necessary titles.  The superintendent of regulation and licensing,
Kelly O'Donnell, agreed that the Manufactured Housing Division of the Regulation and
Licensing Department does not have authority to require the MVD to deactivate MVD titles. 
She agreed that, once placed permanently, manufactured housing should be taxed as real
property.  Wayne Dotson is now the director of the Manufactured Housing Division.  Ms.
Martinek will forward a letter to the committee in which Carlos Romero, director, Environmental
Health Division, Department of Environment, clarifies that the staff of his division has been
informed that it has no authority to delay or stop property transfers by disapproving third-party
inspection reports regarding liquid waste or septic system permit sites.  

Senator Boitano made a motion to encourage the superintendent of regulation and
licensing to clarify the policy regarding manufactured housing and evidence of deactivated titles. 
Representative Arnold-Jones seconded the motion and requested that the superintendent look at
the recorded documents to ensure that deactivation has occurred and that the property is
registered on the property tax rolls.  

Priority Position of Liens for Energy Financing Districts
John Snyder, mortgage lender, and Max Teskey, legislative chair, New Mexico Mortgage
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Lenders Association, presented a letter from Mr. Teskey to the LOC regarding 16 items that
concerned them regarding SB 647 and HB 572, adopted in the 2009 legislative session, that
authorize counties to establish renewable energy financing districts.  With this letter, the
presenters also included a letter from James B. Lockhart, III, director, Federal Housing Finance
Agency.  He is no longer with that agency, however.  The discussion mainly focused on the
provision in one of the bills requiring that the lien created when renewable energy equipment is
installed on a home would take priority over other first position lien holders, such as on
mortgage liens.  The speakers noted that one bill did accelerate the note upon transfer of the
property so that the note does not become a liability for successive homeowners.  There has been
much discussion about these districts with the Obama administration, and there is some question
as to what its policy will be.  

The discussion was brought to an end by the chair, and staff was asked to put this item on
the November 30 agenda.  Other presenters should be invited to that meeting for a full discussion
of the implications and status of federal policy on this issue.  

Adjournment
The committee adjourned at 1:07 p.m.
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MFA Amended Rules and Regulations 
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—Jay Czar, Executive Director, MFA

# Weatherization Exemption in Licensing Act
# New Mexico Affordable Housing Tax Credit Amendment
# Regional Housing Authority Oversight Funding

11:00 a.m. Lien Position Issues — Energy Loan Tax Assessment Programs
—Alfred Pollard, General Counsel, Federal Housing Finance Agency

12:30 p.m. Adjourn



MINUTES
of the

FIFTH MEETING
of the

MORTGAGE FINANCE AUTHORITY ACT
OVERSIGHT COMMITTEE

November 30, 2009
State Capitol

Room 309
Santa Fe

The fifth meeting of the Mortgage Finance Authority (MFA) Act Oversight Committee
was called to order by Representative José A. Campos, vice chair, at 10:10 a.m. on Monday,
November 30, 2009, in Room 309 of the State Capitol in Santa Fe, New Mexico.

Present
Rep. José A. Campos, Vice Chair
Rep. Janice E. Arnold-Jones
Sen. Mark Boitano
Rep. Ernest H. Chavez
Sen. Cisco McSorley

Absent
Sen. Nancy Rodriguez, Chair
Sen. Eric G. Griego
Rep. Joni Marie Gutierrez

Advisory Members
Sen. Rod Adair
Rep. Thomas A. Anderson
Rep. Andrew J. Barreras
Rep. Sandra D. Jeff
Sen. Richard C. Martinez
Rep. Dennis J. Roch
Rep. Benjamin H. Rodefer
Sen. Sander Rue

Rep. James Roger Madalena
Sen. Gerald Ortiz y Pino

Staff
Pam Ray, Staff Attorney, Legislative Council Service (LCS)

Guest Legislator
Rep. Brian F. Egolf, Jr.

Guests
The guest list is in the archive file.

Handouts
Copies of all handouts and written testimony are in the archive file.

MFA Update



Representative Campos welcomed committee members and guests to the meeting and
then gave the floor to Jay Czar, director, MFA, and Erin Quinn, senior policy and program
advisor, MFA.
  

Mr. Czar began the meeting by describing the federal legislation extending the federal tax
credit of $8,000 for new home purchases and also the new tax credit of $6,500 for refinancing
homes.  These will be effective for actions taken by April 2010.

The committee questioned where the state stands historically on the current foreclosure
rate.  Two percent of prime mortgages held in the state are in foreclosure.  Additional questions
included whether mortgage companies have stopped issuing subprime mortgages and what
percent of all foreclosures are from subprime or adjustable rate mortgages (ARMs).

Mr. Czar stated that about 10 percent of all of the foreclosed properties in New Mexico
were foreclosed on ARMs.  He noted that for the last two years wages have been flat and
housing prices have been increasing.  People are now finding it difficult to get mortgages, and
once people lose their jobs, the value of their property may be decreasing.  Ms. Quinn
commented that the hope is that most people have been able to refinance their properties out of
the ARMs to fixed-rate mortgages and that this occurred before housing prices started to slide.  

MFA Rule and Regulation Amendments
Marjorie Martin, attorney, MFA, presented the proposed amendments to the MFA rules. 

As requested by the committee at its October 26, 2009 meeting, the rule amendment proposals
were posted on the MFA web site for 30 days.  Ms. Martin stated that there had been one
comment.  Posting a new rule for 30 days is now required.  The committee approved the
proposed amendments to the MFA rules unanimously.  

MFA Legislative Proposals
MFA staff presented three proposals to the committee for its endorsement.  They were as

follows:
1. .180263.1SA would remove weatherization contractors from the requirement to obtain a

permit from the state; Senator Martinez will be the sponsor of this bill;

2. .180265.1SA is an appropriation of $250,000 for oversight of regional housing authority
functions that the MFA has been performing; Senator Mary Kay Papen will be the sponsor of
this bill; and

3. .180264.1SA amends the definition of "affordable housing project" in the Affordable
Housing Tax Credit Act that would allow the MFA to work on affordable housing projects in
towns with populations greater than 100,000; Senator Rodriguez will sponsor this bill.

Minutes
The minutes of the October 23, 2009 meeting were approved unanimously.
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Committee Questions
Questions from the committee requested information on the status of affordable housing in

the Silver City, Lordsburg and Deming areas.  The federal government has increased the number
of border agents and, in some cases, the military in border communities, and housing has been
unavailable.  

Alternative Energy Districts
Mr. Pollard had his comments in a handout for the committee.  He began by discussing the

Federal Housing Finance Agency (FHFA), which is the oversight agency for Freddie Mac,
Fannie Mae and the 12 federal home loan banks.  He presented his agency's concerns regarding
the alternative energy loan district retrofit programs created in House Bill 572 (HB 572) and
Senate Bill 647 (SB 647), adopted in the 2009 legislative session.  The concerns are in two areas: 
lending practices and energy standards.

Energy efficiency in home construction is a concern throughout the country.  HB 572 and SB
647 authorized counties or municipalities to create districts, including those homeowners who
wish to retrofit their properties with alternative energy, predominantly solar, equipment for
electrical generation, space heating and cooling and water heating.  Several states have adopted
laws similar in nature to the New Mexico laws.  His agency has two main concerns with these
laws.  The first is that lending practices may be affected by the laws because the addition of a
financial burden to the cost of the home may cause some borrowers to be unable to qualify for
mortgages.  The second concern is that the standards for the equipment that is eligible for loans
authorized by HB 572 and SB 647 are not defined in law and many times are not further defined
by the local governing bodies enacting ordinances to implement those acts.  
 

When established, the districts would allow private or public sources to lend money to
homeowners to retrofit their homes with solar or other energy-saving equipment and allow the
loan to be added as an extra assessment collected with the property tax.  In some cases (SB 647),
the loan will run with the property upon sale.  

The following are the issues that the FHFA has identified as needing to be addressed by a
local government adopting an energy financing district.  

1.  First liens.  SB 647 and HB 572 establish the energy-retrofit liens as liens with priority
above all others.  This subordinates existing mortgages to the new liens.  This would mean that
during a foreclosure, a bank holding a mortgage would have the contract altered so that the bank
has to take on this additional expense above the value of the mortgage held.  

2.  Underwriting.  Prudent underwriting standards are critical to any lending program.  There
are no comprehensive, national standards for underwriting criteria for these lending  programs. 
As the states develop these districts, they will have to experiment and develop their own
underwriting criteria.  
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3.  Lending standards.  There should be lending standards established by each local
government creating energy-retrofit districts.

Best Practices
1.  Tax liens.  Although most of the state laws authorizing creation of alternative-energy loan

districts state that the loans should be given first priority, Mr. Pollard believes that this is
unnecessary and could reduce the effectiveness of the programs because of the effect on banks
and mortgage lenders.  He made two suggestions for changing the law:

A.  the loans should be made as unsecured energy-efficiency loans, which are still paid
through a person's property tax bill as an obligation, but not as a priority; or

B.  the loan may be made a priority based on the time of recording the loan, which means
that mortgages recorded prior to the loan would hold a greater priority, but mortgages filed after
would be aware of the priority of the energy-efficiency loan.

2.  Underwriting.  High standards are essential for a loan program to be effective to ensure
that counties are repaid by all participant homeowners.  The standards should include a
guarantee of service of the energy improvements that extends, at least for the duration of the loan
payback, an explanation of the financing options and identification of the expected energy
savings from equipment approved for use in the program.  Borrowers should be screened for the
ability to repay their loans.

Good Lending Criteria
1.  Regulated financial institutions.  A local government should engage a regulated financial

institution to administer an energy-efficiency loan program rather than a contractor or energy
company.  This will help mitigate potential fraud and provide consumer protection.  This would
include assigning the financial institution with which a local government contracts the routine
lending services and collections.  The financial institution would initiate loans as required by
law, provide escrow services as necessary for monthly or other periodic payments and participate
in hearings regarding collection efforts.  Collection could be made easier if the financial
institution has a record of and experience with the entire transaction.  A regulated financial
institution also will help ensure non-discriminatory lending practices and fair lending pursuant to
the multitude of federal laws dealing with lending practices.

2.  Prudent lending standards.  Both the borrower's ability and willingness to repay a debt
and whether the property affords sufficient collateral to support the loan should be included in
the lending standards adopted by the local government for the energy-efficiency loan program. 
The loan should be determined to be a sustainable proposition for the homeowner over the term
of the loan and beyond.  

Components of Prudent Underwriting
1.  Assessment of a borrower's ability and willingness to repay a loan.
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2.  Determination and assessment of a borrower's home equity and property valuation.

3.  Prohibition of conflicts of interest.
4.  Requirements for clear, robust consumer disclosures, including that the borrower may

lose the borrower's home for failure to repay the energy loan.

5.  Prohibition of marketing to borrowers with weak or poor credit.

6.  Restrictions on the use of the loan funds to the actual improvements and reasonable
administrative costs.  Add-ons such as extended warranties or credit insurance should be
prohibited from being included in the energy loan amount for consumer protection.

7.  Hazard insurance requirements should be included by the local government so that the
homeowner's insurance provides full coverage for the energy improvements approved by the
energy-efficiency loan program.

8.  Cost-effectiveness of the energy systems should be a requirement for approval of an
energy-efficiency loan for a project.  The program should have standards that must be used to
determine the cost-effectiveness of a system or equipment that apply to the local conditions.  

Lien Notification to Loan Servicers
A financial institution administering an energy-efficiency loan program should be required

by the local government to notify all existing mortgages upon placement of a newly created
energy lien to allow the mortgage servicers to exercise their contractual rights and to work with
the homeowner.

Tax Bills
The energy loan payments and remaining outstanding balance should be required to be

separately stated from the property tax bill in energy-efficiency loan districts.

Fraud Prevention
Local governments should protect against fraudulent activities that could arise to take

advantage of homeowners and energy-efficiency loan applicants.  Some schemes such as "copy
cat" fraud scams have occurred.  These scams might employ use of logos, information and other
representations that appear to offer similar services.  State attorneys general, state consumer
protection agencies and better business bureaus should be alerted to possible fraudulent practices
and should be asked to provide assistance in deploying an energy-efficiency program and
providing a watchful eye for fraudulent activity. 

Only Santa Fe County has enacted ordinances to implement SB 647 and HB 572.  Otero,
Dona Ana and Bernalillo counties are reviewing the laws and are interested in implementing an
energy-efficiency loan program.

Committee comments included:

- 5 -



•  if large numbers of New Mexico residents participate in the energy-efficiency loan
programs, there should be a beneficial effect on the market for solar and other alternative energy
equipment, including reduced costs of installation, capital and eligible equipment;

•  most manufacturers now give 25-year warranties on solar systems; 

•  the hot water systems now installed have fewer moving parts and, therefore, fewer parts
that can fail;

•  there are calculators online to help a purchaser determine what equipment would be needed
to provide electricity or heat or cool a home or water system; and

•  paving districts generally do not create a burden as large as could be created by the loan
necessary to effectively install an alternative energy system.

Adjournment
The committee adjourned at 1:17 p.m.
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SENATE BILL

50TH LEGISLATURE - STATE OF NEW MEXICO - SECOND SESSION, 2012

INTRODUCED BY

ENDORSED BY THE MORTGAGE FINANCE AUTHORITY 

ACT OVERSIGHT COMMITTEE

AN ACT

MAKING AN APPROPRIATION TO THE NEW MEXICO HOUSING TRUST FUND.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

SECTION 1.  APPROPRIATION.--Five million dollars

($5,000,000) is appropriated from the general fund to the New

Mexico housing trust fund for expenditure in fiscal year 2013

and subsequent fiscal years for the purposes of carrying out

the provisions of the New Mexico Housing Trust Fund Act.  Any

unexpended or unencumbered balance remaining at the end of a

fiscal year shall not revert to the general fund.

.187712.1SA
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SENATE BILL

50TH LEGISLATURE - STATE OF NEW MEXICO - SECOND SESSION, 2012

INTRODUCED BY

ENDORSED BY THE MORTGAGE FINANCE AUTHORITY 

ACT OVERSIGHT COMMITTEE

AN ACT

MAKING AN APPROPRIATION TO EXPAND A RESIDENTIAL ENERGY

CONSERVATION PROGRAM FOR LOW-INCOME PERSONS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

SECTION 1.  APPROPRIATION.--One million dollars

($1,000,000) is appropriated from the general fund to the

department of finance and administration for expenditure in

fiscal years 2013 and 2014 for the New Mexico mortgage finance

authority to provide for a residential energy conservation

program to increase the energy efficiency and reduce energy

expenditures of homes occupied by low-income persons in New

Mexico.  No more than five percent of this appropriation shall

be used by the New Mexico mortgage finance authority for

administrative expenses.  Any unexpended or unencumbered

balance remaining at the end of fiscal year 2014 shall revert

.187713.1SA
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to the general fund.
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SENATE BILL

50TH LEGISLATURE - STATE OF NEW MEXICO - SECOND SESSION, 2012

INTRODUCED BY

ENDORSED BY THE MORTGAGE FINANCE AUTHORITY

ACT OVERSIGHT COMMITTEE

AN ACT

MAKING AN APPROPRIATION FOR EMERGENCY AND MINOR REPAIRS OF

HOMES OCCUPIED BY LOW-INCOME PERSONS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

SECTION 1.  APPROPRIATION.--Five hundred thousand dollars

($500,000) is appropriated from the general fund to the

department of finance and administration for expenditure in

fiscal year 2013 for the New Mexico mortgage finance authority

to provide for emergency and minor repairs of homes occupied by

low-income persons in New Mexico.  Emergency and minor repairs

include repairs necessitated by natural disasters, repair and

replacement of roofs and accessibility modifications for

physically impaired persons.  No more than five percent of this

appropriation shall be used by the New Mexico mortgage finance

authority for administrative expenses.  Any unexpended or

.187714.1SA
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unencumbered balance remaining at the end of fiscal year 2013

shall revert to the general fund.
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SENATE BILL

50TH LEGISLATURE - STATE OF NEW MEXICO - SECOND SESSION, 2012

INTRODUCED BY

ENDORSED BY THE MORTGAGE FINANCE AUTHORITY

ACT OVERSIGHT COMMITTEE

AN ACT

MAKING AN APPROPRIATION FOR FORECLOSURE MITIGATION COUNSELING

FOR AT-RISK HOMEOWNERS AND TO CREATE AND IMPLEMENT A HOME BUYER

EDUCATION PROGRAM.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

SECTION 1.  APPROPRIATION.--One million dollars

($1,000,000) is appropriated from the general fund to the

department of finance and administration for expenditure in

fiscal year 2013 for the New Mexico mortgage finance authority

to provide foreclosure mitigation counseling for at-risk

homeowners and to create and implement a home buyer education

program.  Any unexpended or unencumbered balance remaining at

the end of fiscal year 2013 shall revert to the general fund.

.187715.1SA
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11/7/11

BILL

50TH LEGISLATURE - STATE OF NEW MEXICO - SECOND SESSION, 2012

INTRODUCED BY

DISCUSSION DRAFT

ENDORSED BY THE MORTGAGE FINANCE 

AUTHORITY ACT OVERSIGHT COMMITTEE

AN ACT

MAKING AN APPROPRIATION TO FUND THE OVERSIGHT OF THE REGIONAL

HOUSING AUTHORITIES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

SECTION 1.  APPROPRIATION.--Two hundred fifty thousand

dollars ($250,000) is appropriated from the general fund to the

department of finance and administration for expenditure in

fiscal years 2013 and 2014 for the purpose of funding the

oversight of the regional housing authorities by the New Mexico

mortgage finance authority.  Any unexpended or unencumbered

balance remaining at the end of fiscal year 2014 shall revert

to the general fund.

.187716.1SA



un
de
rs
co
re
d 
ma
te
ri
al
 =
 n
ew

[b
ra
ck
et
ed
 m
at
er
ia
l]
 =
 d
el
et
e

1  

2  

3  

4  

5  

6  

7  

8  

9  

10  

11  

12  

13  

14  

15  

16  

17  

18  

19  

20  

21  

22  

23  

24  

25  

5/7/12

BILL

50TH LEGISLATURE - STATE OF NEW MEXICO - SECOND SESSION, 2012

INTRODUCED BY

DISCUSSION DRAFT

ENDORSED BY THE MORTGAGE FINANCE 

AUTHORITY ACT OVERSIGHT COMMITTEE

AN ACT

RELATING TO HOUSING; TRANSFERRING OVERSIGHT OF THE REGIONAL

HOUSING AUTHORITIES TO THE DEPARTMENT OF FINANCE AND

ADMINISTRATION; AMENDING SECTIONS OF THE REGIONAL HOUSING LAW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

SECTION 1.  Section 11-3A-6 NMSA 1978 (being Laws 1994,

Chapter 132, Section 6, as amended) is amended to read:

"11-3A-6.  POWERS OF REGIONAL HOUSING AUTHORITY IN BOARD

OF COMMISSIONERS--APPOINTMENT OF BOARD OF REGIONAL HOUSING

AUTHORITIES--TERMS.--

A.  The powers of each regional housing authority

shall be vested in its board of commissioners as the board may

be constituted, from time to time.  The board of commissioners

of the regional housing authority for each of the three regions

shall consist of one person from each county within the

.187859.1SA
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designated area of the regional housing authority, which person

shall be a resident of that county and shall be appointed by

the governor.  Appointments shall be for terms of four years

and shall be made so that the terms of not more than four

commissioners on each board of commissioners expire on July 1

of each year.  Vacancies shall be filled for the unexpired

term.  Commissioners shall serve until their successors have

been appointed.

B.  Members of [a] the board of commissioners of a

regional housing authority shall elect an executive committee

consisting of a chair, vice chair, treasurer, secretary and one

other member of the board to function and meet on a monthly

basis as an executive committee.  The executive committee shall

have the authority to act on behalf of the board of

commissioners of the regional housing authority as needed.  The

executive committee shall submit a report of actions to the

full board of commissioners, which shall meet on a quarterly

basis.

C.  [The] Members of the [boards] board of

commissioners of a regional housing authority may receive per

diem and mileage as provided in the Per Diem and Mileage Act

but shall receive no other compensation, perquisite or

allowance.  A majority of the appointed commissioners of a

board of commissioners shall constitute a quorum of [a] the

board [of commissioners] for the purpose of conducting its

.187859.1SA
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business and exercising its powers and for all other purposes. 

Action may be taken by a regional housing authority upon a vote

of a majority of the commissioners present.  Each board of

commissioners shall organize itself at its annual meeting each

year.  A board of commissioners may employ an executive

director, subject to approval by the [New Mexico mortgage

finance authority] department of finance and administration. 

With delegated authority from the board of commissioners, the

executive director may hire or terminate, according to the

procurement and personnel policies and procedures of the

regional housing authority, any technical experts, officers,

attorneys, agents or employees, permanent or temporary, as the

regional housing authority may require.

D.  The threshold requirements for commissioners of

boards of regional housing authorities are that commissioners

have expertise and experience in housing construction, real

estate, architecture, law, banking, housing finance, business,

property management, accounting, residential development,

public housing programs, community development, social services

or health care.  The requirements set forth in this section

shall not apply to commissioners serving pursuant to

requirements of the federal department of housing and urban

development.

E.  Commissioners are expected to attend all

meetings of the board of commissioners of the regional housing

.187859.1SA
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authority, and more than three unexcused absences may be

grounds for dismissal from the board.  All recommendations for

[appointment as] appointments of commissioners shall be

forwarded to and reviewed by the [New Mexico mortgage finance

authority] department of finance and administration prior to

recommendation to the governor."

SECTION 2.  Section 11-3A-9 NMSA 1978 (being Laws 1994,

Chapter 132, Section 9, as amended) is amended to read:

"11-3A-9.  NONPROFIT CORPORATIONS.--Every regional housing

authority, in addition to other powers conferred by the

Regional Housing Law, shall have, if authorized by resolution

of its board of commissioners and approved by the state board

of finance, the power to create nonprofit corporations to carry

out the powers and duties set forth in Section 11-3A-7 NMSA

1978.  The articles of incorporation and bylaws, and any

subsequent changes, shall be recommended for approval by the

state board of finance and the [New Mexico mortgage finance

authority] department of finance and administration.  Such

nonprofit corporations shall be subject to all of the duties

and limitations imposed on the regional housing authority and

its board of commissioners."

SECTION 3.  Section 11-3A-30 NMSA 1978 (being Laws 2007,

Chapter 50, Section 6, as amended) is amended to read:

"11-3A-30.  FINANCIAL AND OPERATIONAL OVERSIGHT.--

A.  Without the prior approval of the [New Mexico

.187859.1SA
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mortgage finance authority] department of finance and

administration, no regional housing authority shall:

(1)  enter into any contract, memorandum of

understanding or other agreement with a value greater than one

hundred thousand dollars ($100,000); or

(2)  transfer, sell or liquidate any real or

personal property with a value greater than one hundred

thousand dollars ($100,000).

B.  Not less than thirty days prior to the beginning

of its fiscal year, each regional housing authority and each

nonprofit corporation established pursuant to Section 11-3A-9

NMSA 1978 shall submit a final operating budget for the

subsequent fiscal year to the [New Mexico mortgage finance

authority] department of finance and administration for review.

C.  The financial affairs of every regional housing

authority and any nonprofit corporation created by a regional

housing authority shall be thoroughly examined and audited

annually by the state auditor, by personnel of the state

auditor's office designated by the state auditor or by auditors

approved by the state auditor.  The audits shall be conducted

in accordance with generally accepted auditing standards.  Each

regional housing authority shall submit to the state auditor,

the department of finance and administration [the New Mexico

mortgage finance authority, the Mortgage Finance Authority Act

oversight committee] and the legislative finance committee,

.187859.1SA
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within thirty days following the receipt of the annual audit of

the regional housing authority, a copy of that audit.

D.  Every regional housing authority shall submit an

annual report of its financial and operational activities to

the [New Mexico mortgage finance authority] department of

finance and administration for review and analysis and for

dissemination to the [department of finance and administration,

the Mortgage Finance Authority Act oversight committee and the]

legislative finance committee.  Each report shall set forth a

complete operating and financial statement covering its

operations since the previous report was presented.

E.  Failure on the part of a regional housing

authority to correct any qualified audit within one year of the

release of the audit shall result in the abatement of any state

funds until such corrective actions are taken.  If a regional

housing authority should receive a qualified audit opinion for

more than two consecutive years, the oversight agency shall

recommend corrective action to be taken."
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