AN ACT
RELATI NG TO TELECOMVUNI CATI ONS; AMENDI NG AND ENACTI NG
SECTI ONS OF THE NMSA 1978; PROVI DI NG FOR PENALTI ES; MAKI NG
AN APPROPRI ATI ON; DECLARI NG AN EMERGENCY

BE I T ENACTED BY THE LEQ SLATURE OF THE STATE OF NEW MEXI CO
Section 1. A new section of the Public Regul ation
Conmi ssion Act is enacted to read:
" TELECOVMUNI CATI ONS BUREAU. - -
A.  The tel econmuni cations bureau is created in
the utility division of the public regulation conm ssion.
B. The tel econmuni cations bureau shall:
(1) review disputes between
t el ecomruni cati ons providers;
(2) investigate each conplaint on an
expedi ted basis;
(3) address other tel ecomunications-
rel ated duties as required by the New Mexico
Tel ecomuni cations Act and the comm ssion; and
(4) recomend actions to the conm ssion.
C. Each complaint shall be resolved by the
conmm ssion within sixty days unl ess extended for good cause
by an order of the conm ssion or hearing exam ner that
states with specificity the reason for and | ength of the
extension."
Section 2. Section 63-7-23 NMSA 1978 (being Laws 1995,
Chapter 175, Section 1, as anmended) is anended to read:

"63-7-23. TELECOMMUNI CATI ONS- - ADM NI STRATI VE FI NES. - -
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A.  For purposes of this section:
(1) "comm ssion" neans the public
regul ati on comm ssion; and
(2) "telecomunications provider"” neans any

t el egraph conpany, tel ephone conpany, transm ssion conpany,
t el econmuni cati ons common carrier, telecomunications
conmpany, cellular service conpany or pay tel ephone provider
regulated in whole or in part by the comm ssion under |aw,
i ncludi ng the Tel ephone and Tel egraph Conpany Certification
Act, the New Mexico Tel ecomruni cati ons Act, the Cellul ar
Tel ephone Services Act and Sections 63-9E-1 and 63-9E-3 NVBA
1978.

B. The conmi ssion may inpose an adnministrative
fine on a tel ecomuni cations provider for any act or
om ssion that the provider knew or should have known was a
viol ation
of any applicable aw or rule or order of the conm ssion.

C. Except in the case of disputes between
t el ecomruni cati ons providers, an adm nistrative fine of not
nore than one thousand dollars ($1,000) nmay be inposed for
each violation or each of nultiple violations arising out of
the sane facts up to a maxi mum of twenty-five thousand
dol ars ($25,000); or an administrative fine of not nore
t han one thousand dollars ($1,000) nmay be inposed for each
day of a continuing violation arising out of the same facts
up to a nmaxi num of twenty-five thousand dollars ($25, 000).
Not wi t hst andi ng any ot her provision of this subsection, the

conmm ssion may i nmpose an adm nistrative fine not to exceed
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twenty-five thousand dollars ($25,000) for a single
vi ol ati on:

(1) that results in substantial harmto the
custonmers of the tel econmuni cations provider or substanti al
harmto the public interest; or

(2) for failure to obtain a certificate of
publ i c conveni ence and necessity required by law or for
operation outside the scope of that certificate.

D. In the case of disputes between
tel ecomuni cations providers, an adm nistrative fine of not
nore than one hundred thousand dollars ($100,000) may be
i mposed for the violation of a tel ecomunications provider
i nt erconnection agreenent, telecomrunications provider
whol esal e tariff, or conm ssion regulation or order
otherwise relating to the provision of services between
t el ecomuni cations providers. An administrative fine of not
nore than one hundred thousand dollars ($100,000) nmay be
i nposed for each day of a continuing violation.

E. The amount of the fine should bear a
reasonabl e relationship to the nature and severity of the
vi ol ation.

F. The commi ssion shall initiate a proceeding to
I npose an adm nistrative fine by giving witten notice to
the provider that the comm ssion has facts as set forth in
the notice that, if not rebutted, nmay lead to the inposition
of an admnistrative fine under this section and that the
t el ecommuni cati ons provider has an opportunity for a

hearing. The comm ssion may only inpose an adm nistrative
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fine by witten order that, in the case of contested
proceedi ngs, shall be supported by a preponderance of the
evi dence.

G The conmission may initiate a proceeding to
i npose an admi nistrative fine within tw years fromthe date
of the conm ssion's discovery of the violation, but in no
event shall a proceeding be initiated nore than five years
after the date of the violation. This limtation shall not
run agai nst any act or om ssion constituting a violation
under this section for any period during which the
t el ecomruni cati ons provider has fraudul ently conceal ed t he
vi ol ati on.

H.  The conmi ssion shall consider mtigating and
aggravating circunstances in deternm ning the anount of
adm ni strative fine inposed.

| .  For purposes of establishing a violation, the
act or om ssion of any officer, agent or enployee of a
t el ecomruni cations provider, within the scope of such
person's authority, duties or enploynent, shall be deened
the act or omission of the tel econmunicati ons provider.

J. Any telecomunications provider or other
person aggri eved by an order assessing an admnistrative
fine may appeal the order to the supreme court of New
Mexi co. A notice of appeal shall be filed within thirty
days after the entry of the commi ssion's order. Notice of
appeal shall nane the comm ssion as appell ee and shal
identify the order fromwhich the appeal is taken.

K. The conm ssion shall pronul gate procedura
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rules for the inplenmentation of this section.™

Section 3. Section 63-9A-2 NMSA 1978 (being Laws 1985,
Chapter 242, Section 2, as anended) is anended to read:

"63-9A-2. PURPCSE. --The |l egislature declares that it
remains the policy of the state of New Mexico to maintain
the availability of access to tel ecommuni cations services at
affordabl e rates. Furthernore, it is the policy of this
state to have conparabl e tel ecomuni cati ons service rates,
as established by the comm ssion, for conparable markets or
mar ket areas. To the extent that it is consistent with
mai ntai ning availability of access to service at affordable
rates and conparabl e tel ecomuni cati ons service rates, it is
further the policy of this state to encourage conpetition in
the provision of public tel ecomunications services, thereby
al l ow ng access by the public to resulting rapid advances in
t el ecomruni cations technology. It is the purpose of the New
Mexi co Tel ecomuni cations Act to permt a regulatory
framework that will allow an orderly transition froma
regul at ed tel ecommuni cations industry to a conpetitive
mar ket environnent. It is further the intent of the
| egi sl ature that the encouragenent of conpetition in the
provi sion of public tel ecomunications services will result
in greater investnment in the tel ecomnmunications
infrastructure in the state, inproved service quality and
operations and | ower prices for such services."

Section 4. A new section of the New Mexico
Tel ecomuni cations Act is enacted to read:

"1 DENTI FYI NG SUBSI DI ES- - RULES- - PRI CE CAPS. - -
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A. No | ater than Decenber 31, 2000, the
comm ssion shall review existing rates for public
t el ecommuni cati ons services offered by incunmbent |oca
exchange carriers with nore than fifty thousand access |ines
and identify all subsidies that are included in the rates.
The commi ssion shall issue rules requiring that the
identified subsidies appear on custoner bills and establish
a schedule not later than April 1, 2001 whereby inplicit
subsi dies be elimnated through inplenentation of the state
rural universal service fund or through revenue-neutral rate
rebal anci ng or any other nethod consistent with the intent
of the New Mexico Tel ecommuni cations Act.

B. No later than January 1, 2001, the conm ssion
shal | adopt rules that:

(1) establish consuner protection and
qual ity of service standards;

(2) ensure adequate investnent in the
tel ecomuni cations infrastructure in both urban and rural
areas of the state;

(3) pronote availability and depl oynent of
hi gh- speed data services in both urban and rural areas of
the state;

(4) ensure the accessibility of
i nterconnection by conpetitive |ocal exchange carriers in
both urban and rural areas of the state; and

(5) establish an expedited regul atory
process for considering matters related to

t el ecomuni cati ons services that are pending before the
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conmi ssi on.
C. No later than April 1, 2001, but in no case

prior to the adoption of the rules required in Subsection B
of this section, the comm ssion shall elimnate rate of
return regul ati on of incunbent teleconmunications carriers
with nore than fifty thousand access lines and inplenent an
alternative formof regulation that includes reasonable
price caps for basic residence and busi ness | ocal exchange
services."

Section 5. A new section of the New Mexico
Tel ecomuni cations Act is enacted to read:

"TELEPHONE SERVI CE- - SERI OQUSLY | LL | NDI VI DUALS. - -
Basi ¢ | ocal exchange tel ephone service shall not be

di scontinued to any residence where a seriously or

chronically ill person is residing if the person responsible

for the tel ephone service charges does not have the
financial resources to pay the charges and if a |icensed
physi ci an, physician assistant, osteopathic physician,
ost eopat hi ¢ physician's assistant or certified nurse

practitioner certifies that discontinuance of service m ght

endanger that person's health or life and the certificate is

delivered to a nmanager or officer of the provider of the
| ocal exchange service at |east two days prior to the due
date of a billing for tel ephone service. The conmi ssion
shall provide by rule the procedure necessary to carry out
this section."”

Section 6. APPROPRI ATION. --Two hundred fifty thousand
dol  ars ($250,000) is appropriated fromthe general fund to
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the public regulation comm ssion for expenditure in fiscal
years 2000 and 2001 and four hundred thousand dollars
(%400, 000) is appropriated fromthe general fund to the
public regul ati on comm ssion for expenditure in fiscal year
2001 to carry out the provisions of this act. Any
unexpended or unencunbered bal ance renai ning at the end of
fiscal year 2001 shall revert to the general fund.

Section 7. EMERGENCY.--I1t is necessary for the public
peace, health and safety that this act take effect

i redi ately.
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