AN ACT
RELATI NG TO TAXATI ON;, CHANG NG CERTAI'N PROVI SI ONS OF THE
GROSS RECEI PTS AND COVPENSATI NG TAX ACT REGARDI NG
CONSTRUCTI ON ON TRI BAL LAND; DECLARI NG AN EMERGENCY

BE I T ENACTED BY THE LEQ SLATURE OF THE STATE OF NEW MEXI CO
Section 1. Section 7-9-51 NVSA 1978 (being Laws 1969,
Chapter 144, Section 41) is amended to read:
"7-9-51. DEDUCTI ON- - GROSS RECEI PTS TAX--SALE OF
TANG BLE PERSONAL PROPERTY TO PERSONS ENGAGED I N THE
CONSTRUCTI ON BUSI NESS. - -

A. Receipts fromselling tangi ble persona
property may be deducted fromgross receipts if the sale is
made to a person engaged in the construction business who
delivers a nontaxable transaction certificate to the seller

B. The buyer delivering the nontaxable
transaction
certificate must incorporate the tangi ble personal property
as:

(1) an ingredient or conponent part of a
construction project which is subject to the gross receipts
tax upon its conpletion or upon the conpletion of the
overall construction project of which it is a part;

(2) an ingredient or conponent part of a
construction project which is subject to the gross receipts
tax upon the sale in the ordinary course of business of the
real property upon which it was constructed; or
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construction project that is located on the tribal territory
of an Indian nation, tribe or pueblo.”

Section 2. Section 7-9-52 NMSA 1978 (being Laws 1969,
Chapter 144, Section 42) is anended to read:

"7-9-52. DEDUCTI O\ - GROSS RECEI PTS TAX- - SALE OF
CONSTRUCTI ON SERVI CES TO PERSONS ENGAGED | N THE CONSTRUCTI ON
BUSI NESS. - -

A. Receipts fromselling a construction service
may be deducted fromgross receipts if the sale is nade to a
person engaged in the construction business who delivers a
nont axabl e transaction certificate to the person perform ng
t he construction service.

B. The buyer delivering the nontaxable
transaction certificate nust have the construction services
per fornmed upon:

(1) a construction project which is subject
to the gross receipts tax upon its conpletion or upon the
conpl etion of the overall construction project of which it
is a part;

(2) a construction project which is subject
to the gross receipts tax upon the sale in the ordinary
course of business of the real property upon which it was
constructed; or

(3) a construction project that is |ocated
on the tribal territory of an Indian nation, tribe or
puebl 0. "

Section 3. Section 7-9-54 NVSA 1978 (being Laws 1969,
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"7-9-54. DEDUCTI ON- - GROSS RECEI PTS TAX- - GOVERNMENTAL
GROSS RECEI PTS TAX- - SALES TO GOVERNMENTAL AGENC! ES. - -

A. Receipts fromselling tangi bl e persona
property to the United States or New Mexico or any
governmental unit or subdivision, agency, departnent or
instrunentality thereof may be deducted from gross receipts
or from governnmental gross receipts. Unless contrary to
federal |aw, the deduction provided by this subsection does
not apply to:

(1) receipts fromselling netalliferous
m neral ore;

(2) receipts fromselling tangi ble persona
property that is or will be incorporated into a nmetropolitan
redevel opnment project created under the Metropolitan
Redevel opnment Code;

(3) receipts fromselling tangi bl e personal
property that will become an ingredient or conponent part of
a construction project; or

(4) that portion of the receipts from
perform ng a "service", as defined in Subsection K of
Section 7-9-3 NMSA 1978, that reflects the value of tangible
personal property utilized or produced in performance of
such service.

B. Receipts fromselling tangible persona
property for any purpose to an Indian tribe, nation or
puebl o or any governnental subdivision, agency, departnment
or instrunentality thereof for use on Indian reservations or
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governmental gross receipts.”
Section 4. EMERGENCY.--I1t is necessary for the public
peace, health and safety that this act take effect

i mredi ately.
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