new
= del ete

underscored materi a

[ bracketed—raterial]

© 00 N oo o1~ W N P

N N NN NN B B R R R R R R R R
g B W N B O © ©® N O OO0 M W N P O

HOUSE BI LL 21
A44TH LEGISLATURE - STATE OF NEW MEXICO - SECOND SESSION,

2000
| NTRODUCED BY
“Andy” J. Kissner

AN ACT
RELATI NG TO PUBLI C WORKS PROJECTS; REMOVI NG THE TEN M LLI ON
DOLLAR ($10, 000, 000) M NI MUM CONSTRUCTI ON COST REQUI REMENT
FOR DESI GN AND BUI LD PRQJECTS.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF NEW MEXI CO
Section 1. Section 13-1-119.1 NWVSA 1978 (being Laws
1997, Chapter 171, Section 5, as amended) is anended to read:
"13-1-119.1. PUBLI C WORKS PRQJIECT DELI VERY SYSTEM -
DESI GN AND BUI LD PRQIECTS AUTHORI ZED. - -

A.  Except for road and hi ghway construction or
reconstruction projects, a design and build project delivery
system may be authorized when the state purchasing agent or a
central purchasing office nakes a determination in witing

that it is appropriate and in the best interest of the state

or local public body to use the system [ en—a—speeirfiecprofeet
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mHHon—deHars—{$16,0060,0066)]. The determ nation shall be

i ssued only after the state purchasing or central purchasing
of fice has taken into consideration the following criteria,
whi ch shall be used as the m ninum basis in determ ni ng when
to use the design and build process:

(1) the extent to which the project
requi rements have been or can be adequately defi ned;

(2) time constraints for delivery of the
pr oj ect;

(3) the capability and experience of
potential teanms with the design and build process;

(4) the suitability of the project for use
of the design and build process as concerns tine, schedul e,
costs and quality; and

(5) the capability of the using agency to
manage the project, including experienced personnel or
outsi de consultants, and to oversee the project with persons
who are famliar with the design and build process.

B. Wen a determ nation has been made by the state
purchasi ng agent or a central purchasing office that it is
appropriate to use a design and build project delivery
system the design and build team shall include, as needed, a
New Mexi co regi stered engi neer or architect and a contractor
properly licensed in New Mexico for the type of work
required.

C. Except as provided in Subsections F and G of

this section, for each proposed state or |ocal public works
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design and build project, a two-phase procedure for awarding
design and build contracts shall be adopted and shall include
at a mninmumthe follow ng:

(1) during phase one, and prior to
solicitation, documents shall be prepared for a request for
qualifications by a registered engi neer or architect, either
i n-house or selected in accordance with Sections 13-1-120
t hrough 13-1-124 NMBSA 1978, and shall include m nimum
gual i fications, a scope of work statenent and schedul e,
docunents defining the project requirenents, the conposition
of the selection commttee and a description of the phase-two
requi rements and subsequent managenent needed to bring the
project to conpletion. Design and build qualifications of
responding firns shall be evaluated and a maxi mum of five
firms shall be short listed in accordance with technical and
qual i fications-based criteria; and

(2) during phase two, the short-listed firns
shall be invited to submt detailed specific technica
concepts or solutions, costs and scheduling. Unsuccessful
firmse may be paid a stipend to cover proposal expenses.

After evaluation of these subm ssions, selection shall be
made and the contract awarded to the hi ghest ranked firm
D. Except as provided in Subsections F and G of
this section, to ensure fair, uniform clear and effective
procedures that will strive for the delivery of a quality
project on time and within budget, the secretary, in

conjunction with the appropriate and affected professional
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associ ations and contractors, shall promrul gate [fregulatiens]
rules applicable to all using agencies, which shall be

foll owed by all using agencies when procuring a design and
buil d project delivery system

E. A state agency shall nake the decision on a
design and build project delivery systemfor a state public
wor ks project, and a | ocal public body shall nake that
decision for a local public works project. A state agency
shal | not meke the decision on a design and build project
delivery systemfor a |ocal public works project.

F. The requirements of Subsections C and D of this
secti on [ apg—the—mAi-rum-coRstructon—eost—reguirerent—of
Subseet+or—A—of—this—seet+on| do not apply to a design and
buil d project delivery systemand the services procured for
the project if:

(1) the maxi mum al | owabl e constructi on cost
of the project is two hundred thousand dollars ($200, 000) or
| ess; and

(2) the only requirenent for architects,
engi neers, |andscape architects or surveyors is limted to
either site inprovenents or adaption for a pre-engi neered
buil ding or system

G The procurenent of a design and build project
delivery systemqualifying for exenptions pursuant to
Subsection F of this section, including the services of any
architect, engineer, |andscape architect, construction

manager or surveyor needed for the project, shall be
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acconpli shed by conpetitive seal ed bids pursuant to Sections
13-1-102 through 13-1-110 NWVSA 1978."
Section 2. EFFECTI VE DATE. --The effective date of the
provisions of this act is July 1, 2000.
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