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HOUSE BI LL 239
A44TH LEGISLATURE - STATE OF NEW MEXICO - SECOND SESSION,

2000
| NTRODUCED BY
Rob Bur po

AN ACT
RELATI NG TO TAXATI ON;, ENACTI NG A METHOD FOR DETERM NI NG THE
VALUE OF RESI DENTI AL PROPERTY FOR PROPERTY TAXATI ON PURPGOSES;
LI M TI NG VALUATI ON | NCREASES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF NEW MEXI CO

Section 1. Section 7-36-16 NVBA 1978 (being Laws 1973,
Chapter 258, Section 18) is anended to read:

"7-36-16. RESPONSI BI LI TY OF COUNTY ASSESSCRS TO
DETERM NE AND MAI NTAI N CURRENT AND CORRECT VALUES OF
PROPERTY. - -

A.  County assessors shall determ ne val ues of
property for property taxation purposes in accordance with
the Property Tax Code and the regul ati ons, orders, rulings

and instructions of the departnment. Except as provided in

Sections 7-36-21.2 and 7-36-21.3 NMSA 1978, they shall al so

i npl ement a program of updating property val ues so that
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current and correct val ues of property are nmintained and
shal |l have sole responsibility and authority at the county

| evel for property valuation mai ntenance, subject only to the
general supervisory powers of the director.

B. The director shall inplenment a program of
regul ar eval uation of county assessors' valuation activities
with particul ar enphasis on the mai ntenance of current and
correct val ues.

C. Upon request of the county assessor, the
director may contract with a board of county comm ssioners
for the departnment to assunme all or part of the
responsi bilities, functions and authority of a county
assessor to establish or operate a property val uation
mai nt enance programin the county. The contract shall be in
witing and shall include provisions for the sharing of the
program costs between the county and the departnent. The
contract nust include specific descriptions of the objectives
to be reached and the tasks to be perforned by the
contracting parties. The initial termof any contract
aut hori zed under this subsection shall not extend beyond the
end of the fiscal year following the fiscal year in which it
i s executed, but contracts may be renewed for additional one-
year periods for succeedi ng years.

D. The departnent of finance and adm nistration
shal |l not approve the operating budget of any county in which
there is not an adequate allocation of funds to the county

assessor for the purpose of fulfilling his responsibilities
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for property valuation nai ntenance under this section. |If
t he department of finance and adm nistration questions the
adequacy of any allocation of funds for this purpose, it
shall consult with the departnent, the board of county
comm ssioners and the county assessor in making its

determ nati on of adequacy.

E. To aid the board of county comm ssioners in
det ermi ni ng whet her a county assessor is operating an
efficient program of property val uation maintenance and in
determ ning the anmount to be allocated to himfor this
function, the county assessor [must] shall present with his
annual budget request a witten report setting forth
i nprovenents of property added to valuation records during
the year, additions of new property to valuation records
during the year, increases and decreases of valuation during
the year, the relationship of sales prices of property sold
to values of the property for property taxation purposes and
the current status of the overall property valuation
mai nt enance programin the county. The county assessor shal
send a copy of this report to the departnent.”

Section 2. A new section of the Property Tax Code,

Section 7-36-21.2 NMSA 1978, is enacted to read:

"7-36-21.2. [NEWNMATERI AL] SPECI AL METHOD OF VALUATI ON
FOR RESI DENTI AL PROPERTY. - -

A. As used in this section:
(1) "change of ownership" means a transfer

to a transferee by a transferor of all or any part of the
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transferor's |legal or equitable ownership interest in
residential property except for a transfer:

(a) to atrustee for the beneficial use
of the spouse of the transferor or the surviving spouse of a
deceased transferor;

(b) to the spouse of the transferor
that takes effect upon the death of the transferor, if the
property is the spouse's principal place of residence;

(c) that creates, transfers or
term nates, solely between spouses, any co-owner's interest;

(d) to a child of the transferor, if
the property is the child' s principal place of residence;

(e) that confirns or corrects a
previous transfer made by a docunent that was recorded in the
real estate records of the county in which the real property
i s |ocated;

(f) for the purpose of quieting the
title to real property or resolving a disputed |ocation of a
real property boundary;

(g) to a revocable trust by the
transferor with the transferor, the transferor's spouse or a
child of the transferor as beneficiary; or

(h) froma revocable trust described in
Subpar agraph (g) of this paragraph back to the settlor or
trustor or to the beneficiaries of the trust; and

(2) "percent change P" neans the annua

per cent age change, not to exceed five percent and not |ess
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than zero, in one of the follow ng i ndexes or neasures
approved for use by the secretary pursuant to Subsection C of
this section:

(a) the repeat sal es house price index
for New Mexico published annually by the office of federa
housi ng enterprise oversight;

(b) the consuner price index for al
urban consuners for all itenms, as published by the bureau of
| abor statistics of the United States departnment of |abor;

(c) the annual inplicit price deflator
i ndex for state and | ocal governnent purchases of goods and
services, as published in the United States departnent of
commerce nonthly publication entitled "Survey of Current
Busi ness" or any successor publication;

(d) the average annual weekly earnings
for private sector enployees in the county as reported in
"Covered Enpl oynent and Wages" or any successor docunent
publ i shed by the New Mexico | abor departnent; or

(e) any other neasure devel oped or
proposed by a county that appears to reflect the average rate
of change in housing values in the county nore accurately
than any of the indexes in Subparagraphs (a) through (d) of
t hi s paragraph.

B. Except as provided in Subsection C of this
section, the value of residential property for property
taxati on purposes is:

(1) if no change of ownership of the
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property occurred in the year imedi ately prior to the year
for which the value of the property for property taxation
purposes i s being determ ned, the value determined in the

i medi ately prior year nmultiplied by percent change P, plus
t he val ue of any physical inprovenents nmade to the property
during the i medi ately preceding tax year and m nus the
decrease in value of the property fromthe i mediately
precedi ng tax year determ ned pursuant to Section 7-38-13
NVBA 1978;

(2) if a change of ownership of the property
occurred in the year imediately prior to the year for which
the value of the property for property taxation purposes is
bei ng determ ned, the value of the property for property
taxati on purposes as determ ned pursuant to the genera
val uation provisions applicable to residential property in
the Property Tax Code; or

(3) the value determ ned pursuant to
Paragraph (1) of this subsection, adjusted pursuant to
Section 7-36-21.3 NVBA 1978, if that provision is applicable.

C. If a county has a sales-ratio determ ned
pursuant to Sections 7-36-16 and 7-36-18 NVBA 1978, of I|ess
than eighty-five hundredths, the assessor shall val ue
residential property for the 2001 property tax year pursuant
to Section 7-36-15 NMSA 1978. For subsequent years the
assessor shall value residential property pursuant to
Subsection B of this section unless the county's sales ratio

remai ns bel ow ei ghty-five hundredths. In the first property
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tax year after a county's sales-ratio has reached or exceeded
ei ghty-five hundredths and for all property tax years
subsequent to that year, the county assessor shall val ue
residential property pursuant to Subsection B of this

secti on.

D. If the nethod of valuation specified in this
section is applied to an owner's residential property, the
owner nmay protest the valuation on the basis that the val ue
determ ned exceeds fair market value of the property based on
evi dence presented by the owner. The procedures specified in
Sections 7-38-21 through 7-38-29 NVSA 1978 shall apply to
protests filed pursuant to this subsection.

E. The county assessor shall enter on the
val uation records the valuations determned in accordance
wi th Subsection B of this section.

F. No later than August 1, 2000, the county
assessor, with the approval of the board of county
comm ssioners, shall determ ne the index or neasure pursuant
to Paragraph (2) of Subsection A of this section that would
appear to nost accurately reflect the average rate of change
in housing values in the county for tax years 2001 through
2005 and nake application to the secretary of taxation and
revenue in the formand manner required by the secretary for
approval to use that index or neasure. No |later than Cctober
1, 2000, the secretary shall approve or disapprove in witing
the i ndex or neasure proposed for use in the county. |If

di sapproved, the county assessor shall work with the
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secretary to determne, no later than Decenber 1, 2000, the
appropriate index or neasure to be used. For each succeeding
five-year period, the same procedures and nonthly deadlines
shal | apply, beginning August 1, 2005."

Section 3. A new section of the Property Tax Code,
Section 7-36-21.3 NVMSA 1978, is enacted to read:

"7-36-21.3. [ NEW NMATERI AL] ADJUSTMENT OF VALUATI ON OF

RESI DENTI AL PROPERTY UNDER CERTAI N Cl RCUMSTANCES. - -

A. Except as provided in Subsection C of Section
7-36-21.2 NMBA 1978, if a county assessor determnes that the
total valuation of residential property for property taxation
purposes in the county exceeds the valuation that would have
resulted in the absence of the application of Section
7-36-21.2 NVBA 1978, he shall apply to the secretary for an
order authorizing the assessor to reassess all residential
property in the county or to apply a percentage adjustnent of
valuation to all residential property in the county. This
percent age shall be calculated to reduce the val uation of
residential property to the value that would have resulted in
t he absence of the application of Section 7-36-21.2 NVBA
1978.

B. Except as provided in Subsection C of Section
7-36-21.2 NVBA 1978, if a county assessor determ nes that
speci al and unusual circunmstances have occurred that have
caused residential property values for property taxation
purposes in the county to increase or decrease to an average

| evel markedly above or bel ow the average |level in the
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i nedi ately preceding tax year, he shall apply to the
secretary for an order authorizing the assessor to reassess
all residential property in the county or to apply a
percent age adjustnent of valuation to all residential
property in the county. This percentage shall be cal cul at ed
to reduce or increase the valuation of residential property
in the county to the value that would have resulted in the
absence of the application of Section 7-36-21.2 NMSA 1978."

Section 4. APPLICABILITY.--The provisions of this act
apply to the 2001 and subsequent property tax years.
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