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HOUSE BI LL 394
A44TH LEGISLATURE - STATE OF NEW MEXICO - SECOND SESSION,

2000
| NTRODUCED BY
Ron Godbey

AN ACT
RELATI NG TO CONTROLLED SUBSTANCES; | NCREASI NG PENALTI ES.

BE I T ENACTED BY THE LEQ SLATURE OF THE STATE OF NEW MEXI CO
Section 1. Section 30-31-20 NMSA 1978 (being Laws 1972,
Chapter 84, Section 20, as anended) is anended to read:
"30-31-20. TRAFFI CKI NG CONTROLLED SUBSTANCES- -
VI OLATI ON. - -
A, As used in the Controlled Substances Act,
"traffic" means the:
(1) nmanufacture of any controlled substance
enunerated in Schedules | through V or any controlled
subst ance anal og as defined in Subsection Wof Section 30-31-
2 NMBA 1978;
(2) distribution, sale, barter or giving
away of any controll ed substance enunerated in Schedule | or

Il that is a narcotic drug or a controlled substance anal og
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of a controlled substance enunerated in Schedule | or Il that
is a narcotic drug; or

(3) possession with intent to distribute any
control | ed substance enunerated in Schedule | or Il that is a
narcotic drug or controlled substance anal og of a controlled
substance enunerated in Schedule |I or Il that is a narcotic
drug.

B. Except as authorized by the Controlled
Substances Act, it is unlawful for any person to
intentionally traffic. Any person who violates this
subsection is

[ (H—For—thefirst—oeffense] gquilty of a
[seeond] first degree felony and shall be sentenced pursuant
to the provisions of Section 31-18-15 NVSBA 1978 [and
2r—+Foer—the—second—and—subsequent—offenses—
L : i I ol bt I
I . : . ]

C. Any person who know ngly viol ates Subsection B
of this section within a drug-free school zone, excluding
private property residentially zoned or used primarily as a
residence, is guilty of a [H+st—degree] capital felony and
shal |l be sentenced pursuant to the provisions of Section
[33—38-35] 31-18-14 NWBA 1978."

Section 2. Section 30-31-21 NVSA 1978 (being Laws 1972,
Chapter 84, Section 21, as anended) is anended to read:
"30-31-21. DI STRIBUTION TO A M NOR. - - Except as

aut hori zed by the Controll ed Substances Act, no person who is
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ei ghteen years of age or older shall intentionally distribute
a controlled substance to a person under the age of eighteen
years. Any person who violates this section with respect to:
A, marijuana is:
(1) for the first offense, guilty of a
[t+hi+d] second degree felony and shall be sentenced pursuant
to the provisions of Section 31-18-15 NMSA 1978; and
(2) for the second and subsequent offenses,
guilty of a [seeend] first degree felony and shall be
sentenced pursuant to the provisions of Section 31-18-15 NVSBA
1978; and
B. any other controlled substance enunerated in
[ Sehedwtes] Schedule I, 1, Il or IV or a controlled
subst ance anal og of any controll ed substance enunerated in
Schedule I, II, Ill or IV is:
(1) for the first offense, guilty of a
[seeend] first degree felony and shall be sentenced pursuant
to the provisions of Section 31-18-15 NVBA 1978; and
(2) for the second and subsequent offenses,
guilty of a [H+rst—degree] capital felony and shall be
sentenced pursuant to the provisions of Section [33+38-45]
31-18-14 NVBA 1978."
Section 3. Section 30-31-22 NVSA 1978 (being Laws 1972,
Chapter 84, Section 22, as anended) is anended to read:
"30-31-22. CONTROLLED OR COUNTERFEI T SUBSTANCES- -
DI STRI BUTI ON PRCHI BI TED. - -
A. Except as authorized by the Controlled
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Substances Act, it is unlawful for any person to
intentionally distribute or possess with intent to distribute
a controll ed substance or a controlled substance anal og
except a substance enunerated in Schedule | or Il that is a
narcotic drug or a controlled substance anal og of a
control |l ed substance enunerated in Schedule | or Il that is a
narcotic drug. Any person who violates this subsection with
respect to:

(1) marijuana is:

(a) for the first offense, guilty of a
[feurth] third degree felony and shall be sentenced pursuant
to the provisions of Section 31-18-15 NMSA 1978;

(b) for the second and subsequent
of fenses, guilty of a [+hird] second degree fel ony and shall
be sentenced pursuant to the provisions of Section 31-18-15
NVBA 1978;

(c) for the first offense, if nore than
one hundred pounds is possessed with intent to distribute or
distributed or both, guilty of a [thi+d] second degree felony
and shall be sentenced pursuant to the provisions of Section
31-18-15 NWMSA 1978; and

(d) for the second and subsequent
of fenses, if nore than one hundred pounds is possessed with
intent to distribute or distributed or both, guilty of a
[seeond] first degree felony and shall be sentenced pursuant
to the provisions of Section 31-18-15 NVSA 1978;

(2) any other controlled substance enunerated
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in Schedule I, Il, Ill or IV or a controlled substance anal og
of a controlled substance enunerated in Schedule I, I, |1l
or IV except a substance enunerated in Schedule I or |l that
is a narcotic drug or a controll ed substance anal og of a
control | ed substance enunerated in Schedule | or Il that is a
narcotic drug, is:

(a) for the first offense, guilty of a
[ +hird] second degree felony and shall be sentenced pursuant
to the provisions of Section 31-18-15 NMSA 1978; and

(b) for the second and subsequent offenses,
guilty of a [seeend] first degree felony and shall be
sentenced pursuant to the provisions of Section 31-18-15 NVBA
1978; and

(3) a controlled substance enunerated in

Schedule V or a controll ed substance anal og of a controll ed
substance enunerated in Schedule Vis guilty of a m sdeneanor
and shall be punished by a fine of not |ess than one hundred
dollars ($100) or nore than five hundred dollars ($500) or by
i nprisonnent for a definite termnot |ess than one hundred
ei ghty days but | ess than one year, or both.

B. Except as authorized by the Controlled
Substances Act, it is unlawful for any person to
intentionally create or deliver, or possess with intent to
deliver, a counterfeit substance. Any person who viol ates
this subsection with respect to:

(1) a counterfeit substance enunerated in

Schedule I, Il, I'll or IVis guilty of a [feurth] third
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degree felony and shall be sentenced pursuant to the
provisions of Section 31-18-15 NMSA 1978; and
(2) a counterfeit substance enunerated in

Schedule Vis guilty of a [petty] m sdeneanor and shall be

[ puni-shed] g ] I I L ol

f f v . : ot in I
stx—wonths—or—boeth]| sentenced pursuant to Section 31-19-1

NVBA 1978.

C. Any person who know ngly viol ates Subsection A
or Bof this section while within a drug-free school zone,
excluding private property residentially zoned or used
primarily as a residence, with respect to:

(1) rmarijuana is:

(a) for the first offense, guilty of a

[ t+h++rd] second degree felony and shall be sentenced pursuant
to the provisions of Section 31-18-15 NVSA 1978;

(b) for the second and subsequent offenses,
guilty of a [seeend] first degree felony and shall be
sentenced pursuant to the provisions of Section 31-18-15 NVSA

1978;

(c) for the first offense, if nore than one

hundred pounds is possessed with intent to distribute or
distributed or both, guilty of a [seeend] first degree felony
and shall be sentenced pursuant to the provisions of Section
31-18-15 NMSA 1978; and

(d) for the second and subsequent offenses,

if nmore than one hundred pounds is possessed with intent to
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distribute or distributed or both, guilty of a [Hrst—degree]
capital felony and shall be sentenced pursuant to the

provi sions of Section [33+38-315] 31-18-14 NVSA 1978;

(2) any other controlled substance enunerated
in Schedule I, Il, IIl or IV or a controlled substance anal og
of a controll ed substance enunerated in Schedule I, |1, 111l
or IV except a substance enunerated in Schedule I or Il that
is a narcotic drug or a controlled substance anal og of a
control | ed substance [ermurerated] enunerated in Schedule | or

Il that is a narcotic drug, is:

(a) for the first offense, guilty of a
second degree felony and shall be sentenced pursuant to the
provi sions of Section 31-18-15 NVBA 1978; and

(b) for the second and subsequent offenses,
guilty of a first degree felony and shall be sentenced
pursuant to the provisions of Section 31-18-15 NVBA 1978;

(3) a controlled substance enunerated in
Schedule V or a controll ed substance anal og of a controll ed
substance enunerated in Schedule Vis guilty of a fourth
degree felony and shall be sentenced pursuant to the
provisions of Section 31-18-15 NMSA 1978; and

(4) the intentional creation, delivery or
possession with the intent to deliver:

(a) a counterfeit substance enunerated in
Schedule I, Il, Ill or IVis guilty of a third degree felony
and shall be sentenced pursuant to the provisions of Section

31-18-15 NMBA 1978; and
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(b) a counterfeit substance enunerated in
Schedule V is guilty of a m sdemeanor and shall be puni shed
by a fine of not |ess than one hundred dollars ($100) nor
nore than five hundred dollars ($500) or by inprisonnent for
a definite termnot | ess than one hundred ei ghty days but

| ess than one year, or both.

D. Notw thstanding the provisions of Subsection A
of this section, distribution of a snmall amunt of marijuana
for no renuneration shall be treated as provided in Paragraph

[3)] (1) of Subsection B of Section 30-31-23 NVSA 1978."
Section 4. Section 30-31-25 NVSA 1978 (being Laws 1972,

Chapter 84, Section 25, as anended) is anended to read:
"30-31-25. CONTROLLED SUBSTANCES- - PRCHI BI TED ACTS. - -
A It is unlawful for any person:

(1) who is aregistrant to distribute a
control |l ed substance classified in [Sehedutes| Schedule | or
I'l, except pursuant to an order formas required by Section
30-31-17 NWVBA 1978;

(2) tointentionally use in the course of the
manuf acture or distribution of a controlled substance a
regi stration nunmber which is fictitious, revoked, suspended
or issued to another person;

(3) tointentionally acquire or obtain or
attenpt to acquire or obtain possession of a controlled
substance by m srepresentation, fraud, forgery, deception or
subt er f uge;

(4) to intentionally furnish false or
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fraudul ent material information in, or omt any materia
information from any application, report or other document
required to be kept or filed under the Controll ed Substances
Act, or any record required to be kept by that act; or

(5) tointentionally nake, distribute or
possess any punch, die, plate, stone or other thing designed
to print, inprint or reproduce the trademark, trade nane or
other identifying mark, inprint or device of another or any
I i keness of any of the foregoing, upon any drug or container
or | abeling thereof so as to render the drug a counterfeit
subst ance.

B. Any person who violates this section is guilty
of a [feurth] third degree felony and shall be sentenced
pursuant to the provisions of Section 31-18-15 NVBA 1978."
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