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HOUSE BILL 395

AATH LEGISLATURE - STATE OF NEW MEXICO - SECOND SESSION, 2000
INTRODUCED BY

Joe Mohorovic

AN ACT
RELATING TO CRIMINAL SENTENCING; INCREASING THE FIREARM

ENHANCEMENT SENTENCE; AMENDING A SECTION OF THE NMSA 1978.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:
Section 1. Section 31-18-16 NVSA 1978 (being Laws 1977,

Chapter 216, Section 5, as anended) is anended to read:
"31-18-16. USE OF FI REARM - ALTERATI ON OF BASI C

SENTENCE- - SUSPENSI ON AND DEFERRAL LI M TED. - -

A.  Wen a separate finding of fact by the court or

jury shows that a firearmwas [used] possessed in the

comm ssion of a noncapital felony under circunstances that

i ndi cate that possession of the firearmwas related to the

comm ssion of the noncapital felony, the basic sentence of

i mprisonnent prescribed for the offense in Section 31-18-15

NMSA 1978 shall be increased by [ere—year]| five years, and
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the sentence inposed by this subsection shall be the first
[year] years served and shall not be suspended or deferred;
provi ded that when the offender is a serious youthful

of fender or a youthful offender, the sentence inposed by this

subsection may be increased by [enre—year] five years.

[ B—Fer—a—second—or—subseguent—noncapttat—felony
. hiel ‘i , I the—basi :

B. Wien a separate finding of fact by the court or

jury shows that a firearmwas di scharged in the conm ssion of

a noncapital felony, the basic sentence of inprisonnent

prescribed for the offense in Section 31-18-15 NVBA 1978

shall be increased by ten yvears, and the sentence inposed by

this subsection shall be the first years served and shall not

be suspended or deferred; provided that when the offender is

a serious vouthful offender or a youthful offender, the

sent ence i nposed by this subsection may be increased by ten

years.
C. Wen a separate finding of fact by the court or

jury shows that a firearmwas used and resulted in injury to

anot her person in the comm ssion of a noncapital felony, the
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basi ¢ sentence of

i nprisonnent prescribed for the offense in

Section 31-18-15 NMBA 1978 shal

be increased by twenty

vears, and the sentence inposed by this subsection shall be

the first vears served and shal

not be suspended or

deferred; provided that when the offender is a serious

yout hf ul of fender or a yout hf ul

of fender, the sentence

i nposed by this subsection may be increased by twenty years.

[ €]

D. If the case is tried before a jury and if

a prima facie case has been established showi ng that a

firearmwas possessed, discharged or used in the comi ssion

of the offense,

by special interrogatory.

the court shall

submit the issue to the jury

If the case is tried by the court

and if a prima facie case has been established showing that a

firearm was possessed, discharged or used in the conm ssion

of the offense,

the court shall

deci de the issue and shal

make a separate finding of fact thereon.”

Section 2.

EFFECTIVE DATE.--The effective date of the

provisions of this act i1s July 1, 2000.
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