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HOUSE BI LL 407
A44TH LEGISLATURE - STATE OF NEW MEXICO - SECOND SESSION,

2000
| NTRODUCED BY
Judy Vander star Russel

AN ACT
RELATI NG TO TAXATI ON, AMENDI NG THE SPECI AL FUELS SUPPLI ER TAX
ACT TO SI MPLI FY THE REPORTI NG AND TAXATI ON OF DYED FUEL

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF NEW MEXI CO
Section 1. Section 7-16A-2 NVBA 1978 (being Laws 1992,
Chapter 51, Section 2, as anended) is anmended to read:
"7-16A-2. DEFINITIONS. --As used in the Special Fuels
Supplier Tax Act:

A.  "bul k storage" neans the storage of specia
fuels in any tank or receptacle, other than a supply tank,
for the purpose of sale by a dealer or for use by a user or
for any other purpose;

B. "bulk storage user" neans a user who operates,
owns or maintains bulk storage in this state fromwhich the
user places special fuel into the supply tanks of notor

vehi cl es owned or operated by that user;
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C. "dealer" neans any person who sells and
delivers special fuel to a user

D. "departnment" means the taxation and revenue
departnent, the secretary of taxation and revenue or any
enpl oyee of the department exercising authority lawfully

del egated to that enpl oyee by the secretary;

E. "dved fuel" neans diesel -engi ne fuel or

kerosene that has been dyed in accordance with federal or

state requlations and is used in any nmanner other than for

propul sion of notor vehicles on the highways of this state;:

[E-] E._ "governnent-licensed vehicle" nmeans a
notor vehicle lawfully displaying a registration plate, as
defined in the Mdtor Vehicle Code issued by:

(1) the United States or any state,
identifying the notor vehicle as belonging to the United
States or any of its agencies or instrunentalities;

(2) the state of New Mexico, identifying the
vehicle as belonging to the state of New Mexico or any of its
political subdivisions, agencies or instrunentalities; or

(3) any state, identifying the notor vehicle
as belonging to an Indian nation, tribe or pueblo or an
agency or instrumentality thereof;

[] G_ "gross vehicle weight" neans the wei ght of
a notor vehicle or conbination notor vehicle w thout | oad,
pl us the weight of any |oad on the vehicle;

[&] H_ "highway" nmeans every road, highway,

t horoughfare, street or way, including toll roads, generally

.131528. 1



new
= del ete

underscored materi a

[ bracketed—raterial]

© 00 N oo o1~ W N P

N N NN NN B B R R R R R R R R
g B W N B O © ©® N O OO0 M W N P O

open to the use of the public as a matter of right for the
pur pose of notor vehicle travel and notw t hstanding that the
same may be tenporarily closed for the purpose of
construction, reconstruction, maintenance or repair,;

[H-] L. "notor vehicle" means any self-propelled
vehicle or device that is either subject to registration
pursuant to Section 66-3-1 NVBA 1978 or is used or may be
used on the public highways in whole or in part for the
pur pose of transporting persons or property and includes any
connected trailer or semtrailer

[+] J. "person" neans an individual or any other
entity, including, to the extent permtted by [ aw, any
federal, state or other governnment or any departnent, agency,
instrumentality or political subdivision of any federal,
state or other governnent;

[¢~] K. "rack operator"” neans the operator of a
refinery in this state, any person who bl ends special fuel in
this state or the owner of special fuel stored at a pipeline
terminal in this state;

[&] L. "registrant" neans any person who has
regi stered a notor vehicle pursuant to the laws of this state
or of another state;

[&=] M_ "sale" neans any delivery, exchange, gift
or other disposition;

[M] N_ "secretary" nmeans the secretary of
taxati on and revenue or the secretary's del egate;

[N-] O "special fuel” neans diesel-engine fuel or
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kerosene used for the generation of power to propel a notor
vehi cl e;

[©-] P. "special fuel user"” means any user who is
a registrant, owner or operator of a notor vehicle using
speci al fuel and having a gross vehicle weight in excess of
twenty-si x thousand pounds;

[A] Q "state" or "jurisdiction" means a state,
territory or possession of the United States, the District of
Col unbi a, the commonweal th of Puerto Rico, a foreign country
or a state or province of a foreign country;

[@] R_ "supplier" means any person, but not
including a rack operator or the United States or any of its
agenci es except to the extent now or hereafter permtted by
the constitution of the United States and | aws thereof, who
recei ves special fuel;

[R-] S. "supply tank" means any tank or other
receptacle in which or by which fuel may be carried and
supplied to the fuel -furni shing device or apparatus of the
propul si on nmechani smof a notor vehicle when the tank or
receptacle either contains special fuel or special fuel is
delivered into it;

[S] I. "tax" nmeans the special fuel excise tax
i nposed pursuant to the Special Fuels Supplier Tax Act; and

[F] U_ "user" neans any person other than the
United States government or any of its agencies or
instrunentalities; the state of New Mexico or any of its

political subdivisions, agencies or instrunentalities; or an
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I ndi an nation, tribe or pueblo or any agency or
instrumentality of an Indian nation, tribe or pueblo, who
uses special fuel to propel a notor vehicle on the highways."

Section 2. Section 7-16A-10 NVSA 1978 (being Laws 1992,
Chapter 51, Section 10, as anended) is anended to read:

"7-16A-10. DEDUCTI ONS- - SPECI AL FUEL EXCI SE TAX- - SPECI AL
FUEL SUPPLIERS. --1n conputing the tax due, the foll ow ng
anounts of special fuel nmay be deducted fromthe total anount
of special fuel received in New Mexico during the tax period,
provi ded that satisfactory proof thereof is furnished to the
depart nment :

A. special fuel received in New Mexico, but

exported fromthis state for consunption outside this state

by a rack operator, special fuel supplier or deal er, other
than in the fuel supply tank of a notor vehicle or sold for
export by a rack operator or distributor; provided that, in

ei t her case:

(1) the person exporting the special fuel is
registered in or licensed by the destination state to pay
that state's special fuel or equivalent fuel tax;

(2) proof is submtted that the destination
state's special fuel or equivalent fuel tax has been paid or
is not due with respect to the special fuel; or

(3) the destination state's special fuel or
equi val ent fuel tax is paid to New Mexico in accordance with
the terns of an agreenent entered into pursuant to Section

9-11-12 NMBA 1978 with the destinati on state;
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B. special fuel sold to the United States or any
agency or instrunmentality thereof for the exclusive use of
the United States or any agency or instrunentality thereof.
Special fuel sold to the United States includes special fuel
delivered into the supply tank of a government-licensed
vehi cl e;

C. special fuel sold to the state of New Mexico or
any political subdivision, agency or instrumentality thereof
for the exclusive use of the state of New Mexico or any
political subdivision, agency or instrumentality thereof.
Special fuel sold to the state of New Mexico includes specia
fuel delivered into the supply tank of a governnent-licensed
vehi cl e;

D. special fuel sold to an Indian nation, tribe or
puebl o or any agency or instrunentality thereof for the
excl usive use of the Indian nation, tribe or pueblo or any
agency or instrunmentality thereof. Special fuel sold to an
I ndian nation, tribe or pueblo includes special fuel
delivered into the supply tank of a governnent-licensed

vehicl e; and

[ BE——speectat—Fuvet—sold—t+o—the—holder—of—a—speetal

1978—and
. ol el dvedi I ke I
regulati-ens—and|

E. dyed fuel used in any manner other than for
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propul sion of notor vehicles on the highways of this state or
activities ancillary to that propul sion.”

Section 3. A new section of the Special Fuels Supplier
Tax Act is enacted to read:

"[ NEW MATERI AL] REFUNDS AND CREDI TS. - - A bul k storage

user may claima refund of or a credit against his tax
liability for the tax paid on special fuel used by that bulk
storage user in any manner other than for propul sion of notor
vehicl es on the highways of this state or activities
ancillary to that propul sion upon proof satisfactory to the
department of such use. The refund or credit shall be
claimed in a manner and form determ ned by the departnent."”

Section 4. TEMPORARY PROVI SI ON-- REFUND OF PERM T
FEES. - - Each owner of a permt issued pursuant to the
provisions of Section 7-16A-8 NMSA 1978 as that section was
in effect prior to the effective date of this act may apply
for, and the taxation and revenue departnment shall grant, a
refund of the permt fee paid with respect to any period of
time after the effective date of this act for which the
permt woul d have been valid.

Section 5. REPEAL.--Section 7-16A-8 NVSA 1978 (being
Laws 1992, Chapter 51, Section 8, as anended) is repeal ed.

Section 6. EFFECTI VE DATE. --The effective date of the
provisions of this act is July 1, 2000.
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