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HOUSE BI LL 435
4A4TH LEGISLATURE - STATE OF NEW MEXICO - SECOND SESSION,

2000
| NTRODUCED BY

James G Tayl or

AN ACT
RELATI NG TO PUBLI C FI NANCI NG AUTHORI ZI NG THE | SSUANCE OF NEW
MEXI CO FI NANCE AUTHORI TY REVENUE BONDS FOR ATHLETI C
FACI LI TI ES; CREATI NG A FUND; PROVI DI NG FOR DI STRI BUTI ON OF
CERTAI N GOVERNMENTAL GROSS RECEI PTS TAXES; MAKI NG
APPROPRI ATl ONS.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF NEW MEXI CO
Section 1. Section 6-21-1 NVSA 1978 (being Laws 1992,

Chapter 61, Section 1) is anended to read:

"6-21-1. SHORT TI TLE. - - [ Seet+ons—t—through—29—of—this
act] Chapter 6. Article 21 NVBA 1978 may be cited as the "New

Mexi co Finance Authority Act"."

Section 2. A new section of the New Mexico Fi nance
Authority Act is enacted to read:

"[ NEW MATERI AL] ATHLETI C FACI LI TI ES FI NANCI NG FUND- -
CREATED. - -
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A. The "athletic facilities financing fund" is
created within the authority. The fund shall be adm nistered
by the authority as a separate account, and the authority may
create such accounts as the authority deens necessary to
carry out the purposes of the fund. The authority is
authorized to adm nister the fund in accordance with the New
Mexi co Fi nance Authority Act.

B. The athletic facilities financing fund shal
consi st of noney appropriated, distributed or otherw se
allocated to the fund for the purpose of financing athletic
facilities.

C. Mney appropriated to pay adm nistrative costs
and noney avail able for adm nistrative costs from ot her
sources shall not be deposited in the athletic facilities
financing fund and shall be deposited in a separate account
of the authority and may be used by the authority to neet
adm ni strative costs of the authority. The authority is
aut horized to deduct adm nistrative costs annually fromthe
fund prior to making the transfer required by Subsection G of
this section

D. The noney in the athletic facilities financing
fund shall be pledged irrevocably for the paynent of the
principal, interest and other expenses or obligations related
to bonds payable fromthe athletic facilities financing fund.

E. Mney in the athletic facilities financing fund
not needed for imedi ate disbursenment, including any noney

held in reserve, may be deposited with the state treasurer
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for short-terminvestnent pursuant to Section 6-10-10.1 NVSA
1978 or may be invested in direct and general obligations of
or obligations fully and unconditionally guaranteed by the
United States, obligations issued by agencies of the United
States, obligations of this state or any political

subdi vision of the state, interest-bearing tine deposits,
comrerci al paper issued by corporations organi zed and
operating in the United States and rated "prinme" quality by a
national rating service or as otherw se provided by the trust
i ndenture or bond resolution, if nmoney in the fund is pledged
for or to secure paynment of bonds issued by the authority.

F. The authority shall establish fiscal controls
and accounting procedures that are sufficient to ensure
proper accounting for fund paynents, disbursenents and
bal ances.

G At the end of any fiscal year, after all debt
servi ce charges, replenishnent of reserves and administrative
costs on all outstanding revenue bonds, notes or other
obligations payable fromthe athletic facilities financing
fund are satisfied, the balance remaining in the athletic
facilities financing fund shall be transferred by the
authority to the energy, mnerals and natural resources
departnment. Forty percent of the anmount transferred is
appropriated to the energy, minerals and natural resources
department to inplenent the provisions of the New Mexico
Yout h Conservation Corps Act, and sixty percent of the anpunt

transferred is appropriated to the energy, mnerals and
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natural resources departnent for state park and recreation
area capital inprovenents, including the costs of planning,
engi neering, design, construction, renovation, repair,
equi prrent and furni shings."
Section 3. Section 6-21-6.1 NVSA 1978 (being Laws 1994,
Chapter 145, Section 2, as anended) is anended to read:
"6-21-6.1. PUBLI C PROJECT REVOLVI NG FUND- -
APPROPRI ATI ONS TO OTHER FUNDS. - -

A.  The authority and the departnment of environnent
may enter into a joint powers agreement pursuant to the Joint
Powers Agreenents Act for the purpose of describing and
al locating duties and responsibilities with respect to
creation of an integrated | oan and grant programto be
financed through issuance of bonds payable fromthe public
project revolving fund. The bonds may be issued in
installments or at one time by the authority in anounts
aut hori zed by Iaw. The aggregate anount of bonds authorized
and out standi ng pursuant to this subsection shall not be
greater than the amount of bonds that may be annually repaid
froman anount not to exceed thirty-five percent of the
governnmental gross receipts tax proceeds distributed to the
public project revolving fund in the preceding fiscal year.
The net proceeds nmay be used for purposes of the water and
wast ewat er project grant fund as specified in the New Mexico
Fi nance Authority Act or for purposes of the Wastewater
Facility Construction Loan Act, the Rural Infrastructure Act,

the Solid Waste Act or the Drinking Water State Revol ving
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Loan Fund Act.

B. Public projects funded pursuant to the
Wast ewater Facility Construction Loan Act, the Rural
Infrastructure Act, the Solid Waste Act or the Drinking Water
St ate Revol ving Loan Fund Act shall not require specific
aut horization by law as required in Sections 6-21-6 and
6-21-8 NVSA 1978.

C. At the end of each fiscal year, after all debt
servi ce charges, replenishnent of reserves and administrative
costs on all outstanding bonds, notes or other obligations
payable fromthe public project revolving fund are sati sfi ed,
an aggregate anmount not to exceed thirty-five percent of the
governnmental gross receipts tax proceeds distributed pursuant

to Subsection A of Section 7-1-6.38 NVSA 1978 to the public

project revolving fund in the preceding fiscal year |ess al
debt service charges and admi nistrative costs of the
authority paid in the preceding fiscal year on bonds issued
pursuant to this section nmay be appropriated by the
| egislature fromthe public project revolving fund to the
following funds for local infrastructure financing:

(1) the wastewater facility construction
| oan fund for purposes of the Wastewater Facility
Construction Loan Act;

(2) the rural infrastructure revolving | oan
fund for purposes of the Rural Infrastructure Act;

(3) the solid waste facility grant fund for

pur poses of the Solid Waste Act;
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(4) the drinking water state revol ving | oan
fund for purposes of the Drinking Water State Revol ving Loan
Fund Act; or

(5) the water and wastewater project grant
fund for purposes specified in the New Mexico Finance
Aut hority Act.

D. The authority and the departnment of environnent
in coordination with the New Mexico finance authority
oversight commttee may recommend annual ly to each regul ar
session of the |legislature anobunts to be appropriated to the
funds listed in Subsection C of this section for |oca
infrastructure financing."

Section 4. Section 7-1-6.38 NVSA 1978 (being Laws 1994,
Chapter 145, Section 1, as anended) is anended to read:

"7-1-6.38. D STRI BUTI ON- - GOVERNMENTAL GROSS RECEI PTS
TAX. - -

A. A distribution pursuant to Section 7-1-6.1 NVSA
1978 shall be made to the public project revolving fund
adm ni stered by the New Mexico finance authority in an anount
equal to seventy-five percent of the net receipts
attributable to the governnental gross receipts tax.

B. A distribution pursuant to Section 7-1-6.1 NVSA

1978 shall be nade to the [erergy—winerals—andrnatural
resources—departent] public project revolving fund

adm ni stered by the New Mexico finance authority in an anount

equal to twenty-five percent of the net receipts attributable

to the governmental gross receipts tax. [Ferty—pereent—of
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repalr—eqguiprent—and—furnishings| After reservation of

noney sufficient to pay the debt service on bonds payabl e

fromthe governnental dross receipts tax issued by the state

parks division of the energy, mnerals and natural resources

departnent prior to January 1, 2000, the New Mexico finance

authority shall transfer the balance fromthe distribution in

this subsection nmonthly to the athletic facilities financing

fund adm nistered by the authority.

C. The state pledges to and agrees with the
hol ders of any bonds or notes issued by the New Mexico
finance authority [er—bythe—erergy—nnerals—andrnatural-
resources—departent] and payable fromthe net receipts

attributable to the governnental gross receipts tax
distributed to the New Mexico finance authority [er—the
eRrergy—hReral-s—and—hatural—reseurees—departient]| pur suant
to this section that the state will not limt, reduce or
alter the distribution of the net receipts attributable to

t he governnmental gross receipts tax to the New Mexico finance

aut hority [er—the—enrergy,—fherats—antrhatura—+esourees
departwent], linmt, reduce, alter or exenpt any of the
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receipts or activities of governmental entities subject to

the governnental gross receipts tax or limt, reduce or alter

the rate of inposition of the governmental gross receipts tax
until the bonds or notes together with the interest thereon

are fully net and di scharged or provision has been nade for

the full payment and di scharge. The New Mexi co finance

aut hority [andthe—energy—mnerals—andnatural—reseurces
departrent—are] 1S authorized to include this pledge and

agreenent of the state in any agreenent with the hol ders of

t he bonds or notes."
Section 5. NEW MEXI CO FI NANCE AUTHORI TY- - REVENUE BONDS-
- PURPCGSE- - APPROPRI ATI ON OF PROCEEDS. - -

A.  The New Mexico finance authority may issue and
sell revenue bonds, payable solely fromthe athletic
facilities financing fund, in conpliance with the provisions
of the New Mexico Finance Authority Act in installnents or at
one time in an anmbunt not to exceed eighteen mllion dollars
(%18, 000, 000) for the purpose of financing the design,
construction, renovation, expansion, inprovenent, conpletion
and equi pping of athletic facilities.

B. The proceeds fromthe bonds are appropriated as
foll ows:

(1) seven million five hundred thousand
dollars ($7,500,000) to the board of regents of the
university of New Mexico in Al buquerque to renovate and
expand the university stadi um

(2) seven mllion five hundred thousand
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dollars ($7,500,000) to the board of regents of New Mexico
state university in Las Cruces to inprove and renovate
athletic facilities;

(3) one mllion dollars ($1,000,000) to the
board of regents of western New Mexico university in Silver
City to conplete the football stadium

(4) one mllion dollars ($1,000,000) to the
board of regents of New Mexico highlands university in Las
Vegas to inmprove athletic facilities; and

(5 one mllion dollars ($1,000,000) to the
board of regents of eastern New Mexico university in Portales
to inprove athletic facilities.

C. The costs of issuance of the bonds shall be
paid fromthe athletic facilities financing fund.

D. Upon paynment of all principal, interest and
ot her expenses or obligations related to the bonds, the New
Mexi co finance authority shall certify to the taxation and
revenue department that all obligations for the bonds issued
pursuant to this section have been fully di scharged and
direct the taxation and revenue departnent to cease
distributing twenty-five percent of the net receipts
attributable to the governmental gross receipts tax to the
authority and to comence distributing that anmount to the
energy, mnerals and natural resources departnent. Forty
percent of the distribution is appropriated to the energy,

m neral s and natural resources departnent to inplenent the

provi sions of the New Mexico Youth Conservation Corps Act,
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and sixty percent of the distribution is appropriated to the
energy, mnerals and natural resources departnent for state
park and recreation area capital inprovenents, including the
costs of planning, engineering, design, construction,
renovation, repair, equipnment and furnishings.

E. Any |aw inposing governnental gross receipts
taxes, authorizing the collection of governnmental gross
recei pts taxes or directing deposits into the athletic
facilities financing fund shall not be amended, repealed or
otherwise directly or indirectly nodified so as to inpair
out st andi ng revenue bonds that may be secured by a pl edge of
noney in the athletic facilities financing fund, unless the
revenue bonds have been discharged in full or provisions have
been nmade for a full discharge.

F. The New Mexico finance authority may
additionally secure the revenue bonds issued pursuant to this
section by a pledge of noney in the public project revolving
fund with a lien priority on the noney in the public project
revolving fund as determ ned by the authority.

Section 6. EFFECTI VE DATE. --The effective date of the
provisions of this act is July 1, 2000.
- 10 -
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