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HOUSE BI LL 449
A44TH LEGISLATURE - STATE OF NEW MEXICO - SECOND SESSION,

2000
| NTRODUCED BY

Ben Luj an

AN ACT
RELATI NG TO PUBLI C FI NANCE; ENACTI NG THE TOBACCO SETTLEMENT
BONDI NG ACT; AMENDI NG A SECTI ON OF THE NMSA 1978.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF NEW MEXI CO

Section 1. Section 6-4-11 NVSA 1978 (being Laws 1999,
Chapter 207, Section 3) is anended to read:

"6-4-11. TOBACCO SETTLEMENT DI STRI BUTI ONS TO STATE- -
TRANSFER TO TOBACCO SETTLEMENT PERMANENT FUND. - - [ Fhe—state
treasurer——shalH—deposit—inthe tobaccosettlenrent—permanent
fund] Al ampunts distributed to the state pursuant to the
master settlenent agreenent entered into between tobacco
product manufacturers and various states, including New
Mexi co, and executed Novenber 23, 1998 or froma qualified
escrow fund aut horized by a qualifying state statute enacted

pursuant to the master settlenment agreenment before issuance

of tobacco settl enent bonds pursuant to the Tobacco
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Settl enent Bondi ng Act shall be deposited by the state

treasurer in the tobacco settl enent permanent fund and after

i ssuance of tobacco settlenent bonds, as certified by the New

Mexi co finance authority, shall be deposited in the tobacco

settl enent bondi ng fund."

Section 2. [ NEW MATERI AL] SHORT TI TLE. - - Secti ons 2

through 13 of this act nay be cited as the "Tobacco
Settl ement Bonding Act".
Section 3. |[NEWNMATERI AL] TOBACCO SETTLEMENT BONDS- -

AUTHORI TY FOR | SSUANCE. - -The | egislature may by | aw direct
t he New Mexico finance authority to issue and sell tobacco
settl ement bonds in accordance with the provisions of the

Tobacco Settl enment Bondi ng Act.
Section 4. [NEW MATERI AL] TOBACCO SETTLEMENT BONDI NG

FUND CREATED. --There is created in the New Mexico finance
authority the "tobacco settlenent bonding fund" into which
shal | be deposited, after issuance of tobacco settlenent
bonds and in accordance with the Tobacco Settl ement Bondi ng
Act, the tobacco settlenment distributions and into which
shal | be deposited such other noney as the |egislature may
fromtinme to tine determ ne.

Section 5. [NEW MATERI AL] TOBACCO SETTLEMENT BONDI NG

FUND PLEDGE. - - The npney in the tobacco settlenent bondi ng
fund is pledged for the paynment of principal and interest on
all tobacco settlement bonds issued after the enactnent of
the Tobacco Settl enent Bondi ng Act.

Section 6. [NEW MATERI AL] TRANSFER OF MONEY TO TOBACCO
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SETTLEMENT PERMANENT FUND. - - Any noney in the tobacco

settl ement bondi ng fund not needed to pay principal, interest
and any ot her expenses or obligations related to the tobacco
settl enent bonds on the next two ensuing sen annual paynent
dates shall be transferred to the tobacco settl enment

per manent fund.

Section 7. [NEWMATERIAL] BONDS TO BE KNOMN AS TOBACCO

SETTLEMENT BONDS. -- Al |l bonds hereafter issued wherein the
noney in the tobacco bonding fund is pledged for their
retirement shall be known as "New Mexico finance authority

t obacco settlenent bonds". Tobacco settlenent bonds shall be
special limted obligations of the authority payable solely
fromthe tobacco settlenent bonding fund and the bonds shal
not create an obligation, debt or liability of the state or
any political subdivision of the state. No breach of any

pl edge, obligation or agreenment of the authority relating to
t he bonds shall inpose a pecuniary liability or charge upon
the general credit or taxing power of any political
subdi vi si on of the state.

Section 8. [ NEWNMATERIAL] NEW MEXI CO FI NANCE AUTHORI TY

SHALL | SSUE BONDS. - - The New Mexico finance authority is
authorized to issue and sell tobacco settlenent bonds in
accordance with the provisions of the Tobacco Settl enent
Bondi ng Act and the New Mexico Finance Authority Act, and no
ot her agency of the state is authorized to issue or sel

t obacco settl enment bonds.

Section 9. [NEW MATERI AL] WHEN TOBACCO SETTLEMENT BONDS
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TO BE | SSUED. - -

A.  The New Mexico finance authority shall issue
and sell all tobacco settlement bonds when authorized to do
so by any law that sets out the anobunt of the issue and the
reci pient of the noney.

B. The New Mexico finance authority shall issue
and sell all tobacco settlenent bonds only when so instructed
by resol ution of the governing body or executive head of the
reci pient of the bond noney.

C. The provisions of this section shall not be
nodi fied by the terns of any tobacco settlenent bonds
hereafter issued.

Section 10. [NEW NMATERIAL] LI M TATI ON ON AMOUNT OF

TOBACCO SETTLEMENT BONDS TO BE | SSUED. - - The New Mexi co
finance authority shall issue no tobacco settlenment bonds
unl ess the aggregate anount of tobacco settlenent bonds
out standi ng, and including the issue proposed, can be
serviced with not nore than forty percent of the annua
deposits into the tobacco settlenment bonding fund, as

determ ned by the deposits during the preceding fiscal year.

Section 11. [NEW MATERI AL] EXPENSES PAI D FROM TOBACCO

SETTLEMENT BONDI NG FUND. - - The i ssuance expenses and ot her
obligations incurred for tobacco settlenment bonds shall be

paid fromthe tobacco settlement bondi ng fund.
Section 12. [ NEW MATERI AL] TOBACCO SETTLEMENT BONDI NG

ACT AND NEW MEXI CO FI NANCE AUTHORI TY ACT TO BE FULL AUTHORI TY
FOR | SSUANCE OF BONDS. - - The Tobacco Settl ement Bondi ng Act
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and the New Mexi co Fi nance Authority Act shall, w thout
reference to any other act of the legislature, be ful
authority for the issuance and sal e of tobacco settlenent
bonds, whi ch bonds and the coupons attached thereto, if any,
shall not be invalid for any irregularity or defect or be
contestable in the hands of bona fide purchasers or hol ders
t hereof for val ue.

Section 13. [NEW MATERI AL] AGREEMENT COF THE STATE. --The

state does hereby pledge to and agree with the hol ders of any
t obacco settl enment bonds issued under the Tobacco Settl enent
Bondi ng Act that the state shall not limt or alter the
di stribution of tobacco settlenment distributions to the
t obacco settl enment bonding fund, amend or nodify the naster
settlement agreenent in a way that would materially inpair
the rights of holders of the bonds, or limt or alter the
rights vested in the New Mexico finance authority to fulfil
the terns of any agreenments made with the hol ders of the
bonds or in any way inpair the rights and renmedi es of those
hol ders until the bonds, together with the interest on the
bonds, with interest on any unpaid installnments of interest,
and all costs and expenses in connection with any action or
proceedi ngs by or on behalf of those holders, are fully net
and di scharged. The New Mexico finance authority is
aut hori zed to include this pledge and agreenent of the state
in any agreenent with the hol ders of the bonds.

Section 14. EFFECTI VE DATE. --The effective date of the

provisions of this act is January 1, 2001.
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