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HOUSE BI LL 460
A44TH LEGISLATURE - STATE OF NEW MEXICO - SECOND SESSION,

2000
| NTRODUCED BY
Ri chard D. Vigi

AN ACT
RELATI NG TO PUBLI C EMPLOYEE RETI REMENT; CREATI NG A NEW STATE
HAZARDOUS DUTY MEMBER COVERAGE PLAN FOR CORRECTI ONAL
OFFI CERS; CLARI FYI NG THE DEFI NI TI ON OF HAZARDOUS DUTY MEMBER

BE | T ENACTED BY THE LEQ SLATURE OF THE STATE OF NEW MEXI CO.
Section 1. A new section of the Public Enployees

Retirement Act is enacted to read:
"[ NEW MATERI AL] STATE HAZARDOUS DUTY MEMBER COVERAGE

PLAN 3--APPLI CABI LITY. --State hazardous duty nenber coverage
plan 3 is applicable to state hazardous duty nenbers in the
first full pay period after July 1, 2000 if the retirenent
board certifies to the secretary of state that a majority of
t he menbers voting of those nmenbers to be covered under the
pl an has voted to approved adoption of the plan. The

el ection shall be conducted by the retirenent board in

accordance with procedures adopted by the retirenent board."
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Section 2. A new section of the Public Enployees

Retirement Act is enacted to read:
"[ NEW MATERI AL] STATE HAZARDOUS DUTY MEMBER COVERAGE

PLAN 3-- AGE AND SERVI CE REQUI REMENTS FOR NORMAL RETI REMENT. - -
Under state hazardous duty nenber coverage plan 3, the age
and service requirements for normal retirenment are:
A. age sixty-five years or older and five or nore
years of credited service;
B. age sixty-four years and eight or nore years of
credited service;
C. age sixty-three years and el even or nore years
of credited service;
D. age sixty-two years and fourteen or nore years
of credited service;
E. age sixty-one years and seventeen or nore years
of credited service; or
F. any age and twenty or nore years of credited
service. "
Section 3. A new section of the Public Enployees
Retirement Act is enacted to read:
"[ NEW MATERI AL] STATE HAZARDOUS DUTY MEMBER COVERAGE

PLAN 3- - AMOUNT OF PENSI ON- - FORM OF PAYMENT A. --Under state
hazar dous duty nenber coverage plan 3, the anount of pension
under form of paynment A is equal to three and one-hal f
percent of final average salary nultiplied by credited
service. The anount shall not exceed eighty percent of the

final average salary.”
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Section 4. A new section of the Public Enployees

Retirement Act is enacted to read:
"[ NEW MATERI AL] STATE HAZARDOUS DUTY MEMBER COVERAGE

PLAN 3-- FI NAL AVERAGE SALARY. --Under state hazardous duty
menber coverage plan 3, the final average salary is one-
thirty-sixth of the greatest aggregate amount of salary paid
a nenber for thirty-six consecutive nonths of credited
service. Under state hazardous duty nenber coverage plan 3,
if a nenber has less than thirty-six nonths of credited
service, the final average salary is the aggregate anount of
salary paid a nmenber for the nenber's period of credited
service divided by the nenber's credited service."

Section 5. A new section of the Public Enployees
Retirement Act is enacted to read:

"[ NEW MATERI AL] STATE HAZARDOUS DUTY MEMBER COVERAGE

PLAN 3-- MEMBER CONTRI BUTI ON RATE. - - A nenber under state
hazardous duty menber coverage plan 3 shall contribute
sevent een and ei ght one-hundredths percent of salary starting
with the first full pay period that ends within the cal endar
nmonth in which state hazardous duty nenber coverage plan 3
becones applicable to the nenber.™

Section 6. A new section of the Public Enployees
Retirement Act is enacted to read:

"[ NEW MATERI AL] STATE HAZARDOUS DUTY MEMBER COVERAGCE

PLAN 3-- STATE CONTRI BUTI ON RATE. --The state shall contribute
twenty-five and seventy-two hundredths percent of the salary

of each menmber under state hazardous duty nenber coverage
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plan 3 starting with the first pay period that ends within
t he cal endar nonth in which state hazardous duty nenber
coverage plan 3 becomes applicable to the nenber."

Section 7. A new section of the Public Enployees
Retirement Act is enacted to read:

"[ NEW MATERI AL] STATE HAZARDOUS DUTY MEMBER COVERAGE

PLAN 3--SERVI CE CREDI T UNDER THI S PLAN REQUI RED. - -
Not wi t hst andi ng the provisions of Section 2 of this act, to
qualify for paynent under state hazardous duty menber
coverage plan 3, a nenber shall have three years of service
credit earned under the state hazardous duty menber coverage
pl an 3 subsequent to July 1, 2000."
Section 8. Section 10-11-2 NVSA 1978 (being Laws 1987,
Chapter 253, Section 2, as anended) is anended to read:
"10-11-2. DEFINITIONS. --As used in the Public Enpl oyees
Retirenent Act:

A.  "accumul ated nmenber contributions" neans the
anounts deducted fromthe salary of a nenber and credited to
the nmenber's individual account, together with interest, if
any, credited to that account;

B. "affiliated public enployer"” neans the state
and any public enployer affiliated with the association as
provided in the Public Enployees Retirenent Act, but does not
i nclude an enpl oyer pursuant to the Magi strate Retirenent
Act, the Judicial Retirenment Act or the Educati onal
Retirenment Act;

C. "association" neans the public enpl oyees
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retirenent association established under the Public Enpl oyees
Retirenent Act;

D. "disability retired nenber" neans a retired
menber who is receiving a pension pursuant to the disability
retirenment provisions of the Public Enpl oyees Retirenent Act;

E. "disability retirenent pension"” neans the
pension paid pursuant to the disability retirenment provisions
of the Public Enployees Retirenent Act;

F. "educational retirement systeni neans that
retirement system provided for in the Educational Retirenent
Act ;

G "enpl oyee" neans any enpl oyee of an affiliated
publ i c enpl oyer;

H "federal social security progrant neans that
program or those prograns created and adm ni stered pursuant
to the act of congress approved August 14, 1935, Chapter 531,
49 Stat. 620, as that act may be anended,;

I. "final average salary" neans the final average
salary calculated in accordance with the provisions of the
appl i cabl e coverage pl an;

J. "formof paynent" neans the applicable form of
paynment of a pension provided for in Section 10-11-117 NVBA
1978,

K. "fornmer nenber"” neans a person who was
previously enployed by an affiliated public enpl oyer, who has
term nated that enploynent and who has received a refund of

menber contri butions;
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L. "fund" nmeans the funds included under the
Publ i c Enpl oyees Retirenment Act;

M  "menber" means a currently enpl oyed,
contributing enpl oyee of an affiliated public enployer, or a
person who has been but is not currently enployed by an
affiliated public enployer, who has not retired and who has
not received a refund of menber contributions; "nmenber" also
i ncl udes the follow ng:

(1) "hazardous duty nenber" neans [asState
poH-—cerman—who—sS] a nenber [anrd] who is a juvenile or adult
correctional officer enployed by a corrections facility of
the corrections departnment or its successor agency;

(2) "municipal fire nmenber"” means any nenber
who is enployed as a full-tinme nonvolunteer firefighter by an
affiliated public enmployer and who has taken the oath
prescribed for firefighters;

(3) "nunicipal police nenber" nmeans any
menber who is enployed as a police officer by an affiliated
public enployer, other than the state, and who has taken the
oath prescribed for police officers; and

(4) "state police nenber"” neans any nenber
who is an officer of the New Mexico state police and who has
taken the oath prescribed for such officers;

N.  "nmenbershi p” neans nmenbership in the
associ ati on;

O  "pension" neans a series of nonthly paynents to

a retired nenber or survivor beneficiary as provided in the
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Publ i ¢ Enpl oyees Retirenent Act;

P. "public enployer” neans the state, any
municipality, city, county, netropolitan arroyo flood contro
aut hority, econom c devel opnent district, regional housing
authority, soil and water conservation district, entity
created pursuant to a joint powers agreenent, council of
governnent, conservancy district, water and sanitation
district, water district and netropolitan water board,

i ncludi ng the boards, departnments, bureaus and agencies of a
public enployer, so long as these entities fall within the
meani ng of governmental plan as that termis used in Section
414(d) of the Internal Revenue Code of 1986, as anended;

Q "refund beneficiary" neans a person designated
by the menmber, in witing, in the formprescribed by the
associ ation, as the person who would be refunded the nmenber's
accumnul at ed nmenber contributions payable if the nenber dies
and no survivor pension is payable or who would receive the
di fference between pension paid and accunul at ed nenber
contributions if the retired nenber dies before receiving in
pensi on paynments the anount of the accunul ated nenber
contri butions;

R "retire" means to:

(1) termnate enploynment with all enployers
covered by any state systemor the educational retirenent
system and

(2) receive a pension froma state system or

t he educational retirement system
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S. "retired nenber" neans a person who has net all
requirenments for retirement and who is receiving a pension
fromthe fund;

T. "retirement board" neans the retirenent board
provided for in the Public Enpl oyees Retirenent Act;

U "salary" nmeans the base salary or wages paid a
menber, including |longevity pay, for personal services

rendered an affiliated public enployer. "Salary" shall not
i ncl ude overtinme pay, allowances for housing, clothing,
equi pnent or travel, paynments for unused sick | eave, unless
t he unused sick | eave paynent is made through continuation of
t he nenber on the regular payroll for the period represented
by that paynent, and any other form of remuneration not
specifically designated by law as included in salary for
Publ i c Enpl oyees Retirenment Act purposes. Salary in excess
of the limtations set forth in Section 401(a) (17) of the
I nternal Revenue Code of 1986, as anended, shall be
di sregarded. The limtation on conpensation for eligible
enpl oyees shall not be |less than the anount that was all owed
to be taken into account under the state retirement system
acts in effect on July 1, 1993. For purposes of this
section, "eligible enpl oyee" neans an individual who was a
menber of a state system before the first plan year begi nning
after Decenber 31, 1995;

V. "state systent neans the retirenent prograns
provided for in the Public Enployees Retirenent Act, the

Magi strate Retirement Act and the Judicial Retirenent Act;
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W "state retirenent system acts" neans
collectively the Public Enpl oyees Retirenent Act, the
Magi strate Retirement Act, the Judicial Retirement Act and
the Volunteer Firefighters Retirenment Act; and

X.  "survivor beneficiary" nmeans a person who
recei ves a pension or who has been designated to be paid a
pension as a result of the death of a nenber or retired

menber . "
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