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HOUSE BI LL 472
A44TH LEGISLATURE - STATE OF NEW MEXICO - SECOND SESSION,

2000
| NTRODUCED BY
Raynmond G Sanchez

AN ACT
RELATI NG TO PROPERTY TAXATI ON; PROVI DI NG FOR A CREDI T AGAI NST
PROPERTY TAX DUE | N CERTAI N Cl RCUMSTANCES; CHANG NG THE YI ELD
CONTROL FORMULA TO LIM T | NCREASES | N PROPERTY TAX RATES;
AVENDI NG AND ENACTI NG SECTI ONS OF THE PROPERTY TAX CODE
DECLARI NG AN EMERGENCY

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF NEW MEXI CO

Section 1. A new section of the Property Tax Code is

enacted to read:

"[ NEW MATERI AL] CREDI T AGAI NST PROPERTY TAX DUE UNDER

CERTAI N Cl RCUMSTANCES- - CERTI FI CATI ON. - -

A.  In calendar year 2000 in a qualified county, a
credit shall be applied against the property tax due on every
property in the county equal to the anmpbunt determ ned by
applying the certified rate to the value of the property for

property taxation purposes. The credit shall be applied
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first to the second installnment of property tax due for tax
year 1999 on April 10, 2000. |If a taxpayer has no property
tax due on that date or if the credit exceeds the tax due,
the anobunt of tax not credited shall be applied to the
t axpayer's property tax due for tax year 2000 on Novenber 10,
2000. The credit shall be applied only to property tax due
and shall not be refunded to a taxpayer. The cost of the
credit shall be paid by the county from any avail abl e county
funds, and the ampbunt of the credit shall not be included in
any anounts used for property tax rate-setting purposes for
t he 2000 tax year.

B. For purposes of this section:

(1) "certified rate" neans the difference,
expressed as a rate, between the county debt service rate in
a qualifying county in the 1998 tax year and the rate,
certified by the departnent of finance and adm nistration,

t hat woul d have ot herwi se been set by the departnent as a
debt service rate in the 1999 tax year if the county had set
a debt service rate rather than increasing the county
operating rate; and

(2) "qualifying county" means a county with
out st andi ng general obligation debt for which a debt service
rate was not set for a tax year, but which debt service was
paid with revenues froman increase in the county operating
rate.”

Section 2. Section 7-37-7.1 NVSA 1978 (being Laws 1979,

Chapter 268, Section 1, as anended) is anended to read:
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"7-37-7.1. ADDI TI ONAL LI M TATI ONS ON PROPERTY TAX
RATES. - -

A.  Except as provided in Subsections D and E of
this section, in setting the general property tax rates for
residential and nonresidential property authorized in
Subsection B of Section 7-37-7 NVSA 1978, the other rates and
i npositions authorized in Paragraphs (2) and (3) of
Subsection C of Section 7-37-7 NVBA 1978, except the portion
of the rate authorized in Paragraph (1) of Subsection A of
Section 4-48B-12 NVMSA 1978 used to neet the requirenments of
Section 27-10-4 NMBSA 1978, and benefit assessnents authorized
by law to be | evied upon net taxable value of property,
assessed value or a simlar term neither the departnent of
fi nance and admi nistration nor any other entity authorized to
set or inpose a rate or assessnent shall set a rate or inpose
a tax or assessnent that will produce revenue fromeither
residential or nonresidential property in a particular
governmental unit in excess of the sumof a dollar anount
derived by multiplying the appropriate growth control factor
by the revenue due fromthe inposition on residential or
nonresi dential property, as appropriate, for the prior
property tax year in the governmental unit of the rate,

i mposition or assessnent for the specified purpose plus, for
the calculation for the rate authorized for county operating
pur poses by Subsection B of Section 7-37-7 NVBA 1978 with
respect to residential property, any applicable tax rebate

adjustnment. The cal cul ation described in this subsection
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shal| be separately nade for residential and nonresidenti al
property. Except as provided in Subsections D and E of this
section, no tax rate or benefit assessnent that will produce
revenue fromeither class of property in a particul ar
governnmental unit in excess of the dollar amount allowed by
the cal cul ation shall be set or inposed. The rates inposed
pursuant to Sections 7-32-4 and 7-34-4 NWVSA 1978 shall be the
rates for nonresidential property that woul d have been

i nposed but for the limtations in this section. As used in
this section, "growmh control factor" is a percentage equal
to the sumof "percent change |" plus V where:

(1) V = (base year value + net new val ue),
base year val ue

expressed as a percentage, but if the percentage cal cul ated
is less than one hundred percent, then V shall be set and
used as one hundred percent;

(2) "base year value" neans the value for
property taxation purposes of all residential or
nonresi dential property, as appropriate, subject to valuation
under the Property Tax Code in the governnmental unit for the
specified purpose in the prior property tax year;

(3) "net new val ue" neans seventy-five

percent of the additional value of residential or
nonresi dential property, as appropriate, for property
taxation purposes placed on the property tax schedule in the

current year resulting fromthe el enents in Subparagraphs (a)

through [£e)] (c) of this paragraph and the additional val ue
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of nonresidential property deterni ned pursuant to

Subpar agraph (d) of this paragraph reduced by the val ue of

residential or nonresidential property, as appropriate,
renmoved fromthe property tax schedule in the current year
and, if applicable, the reductions described in Subparagraph
(e) of this paragraph:

(a) residential or nonresidential
property, as appropriate, valued in the current year that was
not valued at all in the prior year;

(b) inprovenents to existing
residential or nonresidential property, as appropriate;

(c) additions to residential or
nonresidential property, as appropriate, or values that were
omtted fromprevious years' property tax schedul es even if
part or all of the property was included on the schedul e, but
no additions of values attributable to val uation maintenance
prograns or reappraisal prograns shall be included;

(d) additions to nonresidential
property due to increases in annual net production val ues of
m neral property valued in accordance with Section 7-36-23 or
7-36-25 NMBSA 1978 or due to increases in market val ue of
m neral property valued in accordance with Section 7-36-24
NMSA 1978; and

(e) reductions to nonresidentia
property due to decreases in annual net production val ues of
m neral property valued in accordance with Section 7-36-23 or

7-36-25 NVBA 1978 or due to decreases in market val ue of
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m neral property valued in accordance with Section 7-36-24
NMBSA 1978; and
(4) "percent change |I" neans a percent not

in excess of five percent that is derived by dividing the
annual inplicit price deflator index for state and | oca
gover nment purchases of goods and services, as published in
the United States departnment of comrerce nonthly publication
entitled "survey of current business" or any successor
publication, for the cal endar year next preceding the prior
cal endar year into the difference between the prior year's
conpar abl e annual index and that next preceding year's annual
index if that difference is an increase, and if the
difference is a decrease, the "percent change I" is zero. In
the event that the annual inplicit price deflator index for
state and | ocal governnent purchases of goods and services is
no | onger prepared or published by the United States
departnment of commerce, the departnent shall adopt by
regul ation the use of any conparabl e i ndex prepared by any
agency of the United States.

B. If, as a result of the application of the
[imtation inposed under Subsection A of this section, a
property tax rate for residential or nonresidential property,
as appropriate, authorized in Subsection B of Section 7-37-7
NMSA 1978 is reduced bel ow the maxi mumrate authorized in
t hat subsection, no governmental unit or entity authorized to
i npose a tax rate under Paragraph (2) of Subsection C of

Section 7-37-7 NVSA 1978 shall inpose any portion of the rate
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representing the difference between a maxi numrate authorized
under Subsection B of Section 7-37-7 NMSA 1978 and t he
reduced rate resulting fromthe application of the Iimtation
i nposed under Subsection A of this section.

C. If the net new val ues necessary to make the
conput ati on required under Subsection A of this section are
not available for any governnmental unit at the time the
cal cul ati on must be nmade, the departnent of finance and
adm ni stration shall use a zero amount for net new val ues
when meki ng the conputation for the governnmental unit.

D. Any part of the maximumtax rate authorized for
each governnmental unit for residential and nonresidenti al
property by Subsection B of Section 7-37-7 NVBA 1978 that is
not inposed for a governnental unit for any property tax year
for reasons other than the limtation required under
Subsection A of this section may be authorized by the
departnment of finance and adnministration to be inposed for
that governnental unit for residential and nonresidentia
property for the follow ng tax year subject to the
restriction of Subsection D of Section 7-38-33 NVBA 1978.

E. |If the base year val ue necessary to nmake the
comput ati on required under Subsection A of this sectionis
not avail able for any governnental unit at the time the
cal cul ati on nmust be made, the departnent of finance and
adm ni stration shall set a rate for residential and
nonresi dential property that will produce in that

governmental unit a dollar amount that is not in excess of
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the property tax revenue due for all property for the prior
property tax year for the specified purpose of that rate in
t hat governnental unit.
F. For the purposes of this section:

(1) "nonresidential property" does not
i ncl ude any property upon which taxes are inposed pursuant to
the G| and Gas Ad Val orem Production Tax Act, the Ol and
Gas Production Equi prent Ad Val orem Tax Act or the Copper
Producti on Ad Val orem Tax Act; and

(2) "tax rebate adjustnment” neans, for those
counties that have an ordinance in effect providing the
property tax rebate pursuant to the Incone Tax Act for the
property tax year and that have not inposed for the property
tax year either a property tax, the revenue fromwhich is
pl edged for paynment of the income tax revenue reduction
resulting fromthe provision of the property tax rebate, or a
property transfer tax, the estimated anount of the property
tax rebate to be allowed with respect to the property tax
year, and for any other governnental unit or purpose, zero;
provi ded that any estinmate of property tax rebate to be
all owed is subject to review for appropriateness and approval
by the departnment of finance and adm nistration."”

Section 3. EMERGENCY.--1t is necessary for the public

peace, health and safety that this act take effect

i mredi ately.
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