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SENATE BI LL 167
A44TH LEGISLATURE - STATE OF NEW MEXICO - SECOND SESSION,

2000
| NTRODUCED BY
Patrick H Lyons

AN ACT
RELATI NG TO THE STATE FI RE MARSHAL; MOVI NG THE STATE FI RE
MARSHAL AND THE FI REFI GHTERS' TRAI NI NG ACADEMY TO THE
CONSTRUCTI ON | NDUSTRI ES DI VI SI ON OF THE REGULATI ON AND
L1 CENSI NG DEPARTMENT.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF NEW MEXI CO
Section 1. Section 8-8-9 NMSA 1978 (being Laws 1998,
Chapter 108, Section 9) is anended to read:
"8-8-9. | NSURANCE DI VI SI ON. - -

A.  The director of the insurance division is the
"superintendent of insurance" and shall have all the powers
and duties prescribed to himin the New Mexico | nsurance
Code.

B. The insurance division shall consist of such

bureaus as the superintendent of insurance determ nes for the

orderly conduct of business [i+naetuding—theHre—wrarshal
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bureat——TFhe—supertntendent—et—nsurance—ay—organtze—the
HreH-ghter—s—tratnng—acadery—as—part—of—the—+re—warshat-
bureat—or—ray—organt-ze—+t—as—a—Sseparate—buread] . "
Section 2. Section 9-16-4 NVSA 1978 (being Laws 1983,
Chapter 297, Section 20, as anended) is amended to read:
"9-16-4. DEPARTMENT ESTABLI SHED. --There is created in
the executive branch the "regulation and |icensing
departnment”. The departnent shall not be a cabi net
departnment. The departnent shall consist of but not be
[imted to five divisions as foll ows:
A. the adm nistrative services division;
B. the construction industries division, including

the state fire marshal, which shall be a bureau of the

construction industries division, and including the

firefighters' training acadeny, which shall be a section of

the state fire marshal bureau

C. the financial institutions division;
D. the securities division; and
E. the manufactured housing division."
Section 3. Section 59A-52-1 NVSA 1978 (being Laws 1984,
Chapter 127, Section 947, as anended) is anended to read:
"59A-52-1. STATE FI RE MARSHAL CREATED. - - The position of
"state fire marshal" is created [as—thebureav—echiet—ofthe
H+e—rarshal—bureav—of—thetnsurance—div-sienr] in the

construction industries division of the requl ation and

li censi ng departnent."

Section 4. Section 59A-52-3 NVSA 1978 (being Laws 1984,
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Chapter 127, Section 949, as anended) is anmended to read:
"59A-52-3. DEPUTY STATE FI RE MARSHAL AND OTHER
EMPLOYEES- - QUALI FI CATI ONS OF DEPUTY. --The state fire marsha

may, with the approval of the superintendent of requlation

and |licensing, appoint or renove a deputy state fire marshal

and ot her enployees to assist in the execution of the
mar shal ' s duties; provided, however, that the state fire
mar shal and any deputy state fire marshal appointed by the
state fire marshal shall be experienced in fire prevention
and fire fighting and have conpleted a course of training by
actual attendance at a fire-training school."

Section 5. Section 59A-52-21 NMSA 1978 (being Laws
1984, Chapter 127, Section 967, as anended) is anended to
read:

"59A-52-21. ADM N STRATI VE APPEAL OF ORDERS AND
MODI FI CATI ONS. - - Any person aggrieved by any order of the
state fire marshal, his deputy or authorized officer or his

desi ghated agent may appeal to the [eerm-ssion]

superintendent of reqgulation and licensing within ten days
fromthe date of the service of such order. The [eoemrssien]

superi ntendent of requl ation and licensing shall hear such

party within twenty days after recei pt of an appeal request
and shall give not less than ten days' witten notice of the
hearing. Wthin fifteen days after such hearing, the

[ eormm-sstoen] superintendent of requlation and Iicensing shal

file [++s] his decision and, unless by [+s] his authority

the order is revoked or nodified, it shall be conplied with
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within the tinme fixed in the decision, with such tinme to be
not less than thirty days."

Section 6. Section 59A-52-23 NVBA 1978 (being Laws
1984, Chapter 127, Section 969, as anmended) is anended to
read:

"59A-52-23. ENFCORCEMENT OF CEASE AND DESI ST CRDERS. - -
After expiration of time for an adm nistrative appeal, and if
no such appeal has been taken, the state fire marshal my
conmence an action in the district court for Santa Fe county
to enforce the cease and desist order by injunction or other
appropriate renmedy as the district court may adjudge. The

[ eermssion] superintendent of requlation and |icensing may

i kew se conmence an action in the district court for Santa

Fe county to enforce [++s] his decision rendered on appeal

fromthe cease and desist order of the state fire marshal."
Section 7. Section 59A-53-6 NVSA 1978 (being Laws 1984,

Chapter 127, Section 977, as anended) is anended to read:
"59A-53-6. APPEAL AND REVI EW OF DETERM NATI ON. - - The

state fire marshal shall pronptly notify each incorporated
city, town, village and county fire district affected of his
determ nation of needs, and an incorporated city, town,
village or county fire district may appeal fromthe

determ nation of the state fire nmarshal to the [ecenmssion]

superintendent of requlation and licensing, within ten days

after the determ nation of needs. The [eerm-Sstonr]

superintendent of requlation and licensing shall reviewthe

determ nation of the state fire marshal in such informal and
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summary proceedi ngs as [++] he deens proper and shall certify
to the state treasurer annually, on or before the |ast day of
June, the results of all appeals fromthe determ nations of
the state fire marshal. The certification by the

[ eermmssioen] superintendent of requlation and licensing, or

by the state fire marshal if no appeal is taken, shall be
final and binding on all concerned and not subject to any
further review"

Section 8. Section 59A-53-7 NVBA 1978 (being Laws 1984,

Chapter 127, Section 978, as anended) is anended to read:

"59A-53-7. DI STRI BUTI ON OF FI RE PROTECTI ON FUND. - -

A.  Annually on or before the |ast day of July, the
state treasurer shall distribute fromthe noney in the fire
protection fund, to each incorporated nmunicipality and to
each county fire district, the anbunt the state fire marsha

or the [eemmsston] superintendent of requlation and

licensing, as the case may be, has certified to him Paynent
shall be nmade to the treasurer of any incorporated
municipality and to the county treasurer of the county in
which any county fire district is located for credit to the
county fire district.

B. The state treasurer is authorized to redirect a
distribution to the New Mexico finance authority in the
anount the state fire marshal or the [eemrssien]

superintendent of requlation and licensing, as the case may

be, has certified to himpursuant to an ordi nance or a

resol ution passed by the municipality or county and a witten
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agreenment of the nunicipality or county in which any county
fire district is located and the New Mexico finance
authority."

Section 9. TEMPORARY PROVI SI ON- - TRANSFER OF PERSONNEL,
PROPERTY, CONTRACTS AND REFERENCES IN LAW--On July 1, 2000:

A. all personnel and all noney, appropriations,
records, furniture, equipnent, supplies and ot her property
bel onging to the state fire marshal's office, the fire
mar shal bureau or the firefighters' training acadeny of the
public regulation conm ssion shall be transferred to the
regul ation and |licensing departnment;

B. all existing contracts, agreenents and ot her
obligations, all appeals and ot her proceedings and all rules
and orders in effect for the state fire marshal's office, the
fire marshal bureau and the firefighters' training acadeny of
the public regulation conm ssion shall be binding and
ef fective on the regulation and |icensing departnent; and

C. all references inlawto the state fire
marshal's office, the fire marshal bureau or the
firefighters' training acadeny shall be deened to be
references to the regulation and |licensing departnent.

Section 10. EFFECTIVE DATE. --The effective date of the
provisions of this act is July 1, 2000.
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