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SENATE BILL 177
A44TH LEGISLATURE - STATE OF NEW MEXICO - SECOND SESSION,

2000
| NTRODUCED BY
Pet e Canpos

AN ACT
RELATI NG TO | NVESTMENT OF THE EDUCATI ONAL RETI REMENT FUND
AMVENDI NG SECTI ON 22-11-13 NVSA 1978 (BEI NG LAWS 1967, CHAPTER
16, SECTION 137, AS AMENDED)

BE | T ENACTED BY THE LEQ SLATURE OF THE STATE OF NEW MEXI CO.
Section 1. Section 22-11-13 NVSA 1978 (being Laws 1967,

Chapter 16, Section 137, as anended) is amended to read:

"22-11-13. I NVESTMENT OF THE FUND- - | NDEWNI FI CATI ON OF
BOARD. - -
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A. The board shall have full power to invest the

fund and may provide for the holding, purchasing, sellinaq,

| endi ng, assigning., transferring and di sposing of any of the

securities and investments in which the fund is invested.

The board shall discharge its duties solely in the interest

of the nenbers and beneficiaries and for the exclusive

pur pose of providing benefits to the nenbers and

beneficiaries. |In investing the fund, defraying reasonabl e

expenses of adnministering the fund and diversifyving the

investnment of the fund, the board shall use the standard of

care, skill., prudence and diligence under the circunstances

then prevailing that a prudent person acting in a like

capacity and famliar with the matters would use in the
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conduct of an enterprise of like character and with |ike

ains. The standard requires the exercise of reasonable care,

skill and caution and is to be applied to investnents not in

isolation, but in the context of the fund portfolio and as a

part of an overall investnent strategy that should

incorporate risk and return objectives reasonably suited to

t he fund.

B. The board or its designated agent may enter
into contracts for the tenporary exchange of securities for
the use by broker-deal ers, banks or other recognized
institutional investors, for periods not to exceed one year,
for a specified fee or consideration. No such contract shal
be entered into unless the contract is fully secured by a
collateralized, irrevocable letter of credit running to the
board, cash or equivalent collateral of at |east one hundred
two percent of the market value of the securities plus
accrued interest tenporarily exchanged. This collatera
shall be delivered to the state fiscal agent or its designee
contenporaneously with the transfer of funds or delivery of
the securities. Such contract may authorize the board to
i nvest cash collateral in instrunents or securities that are
aut hori zed fund i nvestnments and may authorize paynent of a
fee fromthe fund or fromincone generated by the investnent
of cash collateral to the borrower of securities providing
cash as collateral. The board may apportion income derived
fromthe investnent of cash collateral to pay its agent in

securities |lending transactions.
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the—probable—+tnecore—t+o—be—derived]

C. In order to facilitate investnent of the fund,

the board may establish a partnership, trust, limted

liability conpany, corporation, including a corporation

exenpt fromtaxation under the |Internal Revenue Code, or any

other legal entity authorized to transact business.

[E-] D_ Securities purchased for the fund shall be
held in the custody of the state treasurer. At the direction
of the board, the state treasurer shall deposit with a bank

or trust conmpany the securities for safekeeping or servicing.

[ F—TFhe—board—+ay—econsut—wth—the—state
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E. The board may al so enpl oy i nvest nent nmanagenent
services and pay reasonabl e conpensation fromthe fund for
the services to make investnent decisions on behalf of the
board, within the investnent objectives, policies and
operating guidelines as directed by the board to the
i nvest nent manager.

[&] E. Menbers of the board, jointly and
individually, shall be indemified fromthe fund by the state
fromall clains, demands, suits, actions, danmages, judgnents,
costs, charges and expenses, including court costs and
attorneys' fees, and against all liability, |osses and
damages of any nature whatsoever that nenbers shall or may at
any time sustain by reason of any decision nmade in the
performance of their duties pursuant to this section.”
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