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SENATE BILL 181
A44TH LEGISLATURE - STATE OF NEW MEXICO - SECOND SESSION,

2000
| NTRODUCED BY

Paul i ne B. Ei senst adt

AN ACT
RELATI NG TO TELECOMVUNI CATI ONS; CREATI NG A TELECOVMUNI CATI ONS
I NFRASTRUCTURE FUND; MAKI NG AN APPROPRI ATI ON

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF NEW MEXI CO
Section 1. SHORT TITLE.--This act may be cited as the
"Tel ecommuni cations Infrastructure Fund Act".
Section 2. LEG SLATI VE FI NDI NGS AND STATEMENT OF
PURPCSE. - -

A. The devel opnent of the tel ecomrunications
infrastructure needs of |ocal comunities, school districts,
educational institutions and health care institutions,
including the need for facilities and equi pnent necessary for
hi gh- speed data transm ssion, is a prerequisite to economc
devel opnent, distance |learning and telenedicine in all areas
of the state. Local comunities cannot finance these

i nfrastructure needs al one because of inadequate bonding
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capacity, lag tinme between devel opnent and t he generation of
revenue and t he dependency of econom c devel opnent on
adequate infrastructure. Private teleconmunications
provi ders have often been unwilling to provide such
infrastructure because the projected return on investnment in
the infrastructure does not justify the cost over the short
term

B. The legislature finds that, to aid | ocal
conmuni ties in providing tel ecomunications infrastructure,
an assistance programis needed. The conm ssion should
revi ew proposals submtted by state political subdivisions to
al l ocate funding fromseveral sources, including severance
tax bonds as approved and issued by the state board of
finance, conmunity devel opment bl ock grants fromthe federa
government, proceeds fromthe private use of state and | ocal
tel ecommuni cations facilities and such other sources of
funding as the legislature may specify fromtine to tine, for
financi ng needed projects for |local comunity
tel ecomuni cations infrastructure devel opnent.

Section 3. DEFINITIONS.--As used in the

Tel ecomuni cations Infrastructure Fund Act:

A.  "conmm ssion" nmeans the public regulation
conmi ssi on;

B. "comunity assistance progrant neans a program
to assist political subdivisions with tel econmunications
i nfrastructure devel opnent, including:

(1) a grant or loan of funds to political
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subdi vi si ons;

(2) gathering data about political
subdi visions that may include but is not limted to
i nformati on concerni ng tel econmuni cati ons usage and proj ected
demand;

(3) providing technical assistance to
anal yze the needs and seek solutions to problens related to
t el ecomuni cations infrastructure devel opment in political
subdi vi si ons; and

(4) providing technical assistance in
seeki ng funds from sources other than the conm ssion

C. "fund" neans the tel ecomuni cations
i nfrastructure fund,

D. "political subdivision" nmeans any county;
i ncorporated city, town or village; school district;
educational institution; or county hospital; and

E. "project" neans, except as |linmted by the
constitution of New Mexico, the purchase, construction
installation, |ease, gift, grant, reconstruction,
i nprovenent, option to purchase or other acquisition of
t el ecomuni cati ons equi pment and facilities by a political
subdi vi sion, including publicly owned poles, towers, wre,
cabl e, conduit, sw tches, antennae, generators, conputer
hardware and software and all necessary real and persona
property therefor.

Section 4. FUND CREATED- - ADM NI STRATI ON. - -

A. There is created in the state treasury the
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"tel ecommuni cations infrastructure fund", which shall be
adm ni stered by the conm ssion and operated as a separate
account. The commi ssion is authorized to establish
procedures and adopt rules as required to adm nister the
fund. The conmi ssion shall, whenever possible, coordinate
application procedures and funding cycles in accordance with
the New Mexi co Community Assi stance Act.

B. The follow ng shall be deposited directly in
t he fund:

(1) grants fromthe federal government or
its agencies allotted to the state for capitalization of the
fund; (2) noney appropriated by the
legislature to inplenent the provisions of the
Tel ecomuni cations Infrastructure Fund Act;

(3) that portion of the net proceeds from
the disposition or private use of facilities or equi pnent
funded by a grant under the Tel ecommuni cations Infrastructure
Fund Act required to be deposited in the fund;

(4) the net proceeds, after the paynent or
provision for the allocable share of operating expenses, of
private use of any tel ecommunications facilities or equi pnent
owned by the state; and

(5) any other public or private noney
dedi cated to the fund.

C. Money in the fund is appropriated for
expenditure by the comm ssion as grants nmade pursuant to the

terms and conditions of the Tel ecommuni cations |Infrastructure
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Fund Act.

D. Pursuant to rules adopted by the conm ssion,
the comm ssion may inpose and collect a fee from each
political subdivision that receives a grant fromthe fund,
whi ch fee shall be used solely for the costs of admnistering
t he fund.

E. Mney not currently needed for the operation of
the fund or otherw se dedicated may be invested according to
the provisions of Chapter 6, Article 10 NVBA 1978, and al
i nterest earned on such investnents shall be credited to the
fund. Mney remaining in the fund at the end of any fisca
year shall not revert to the general fund but shall accrue to
the credit of the fund.

F. The comm ssion shall establish fiscal controls
and accounting procedures that are sufficient to ensure
proper accounting for fund paynents, disbursenments and
bal ances and shall provide an annual report and an annua
i ndependent audit on the fund to the governor and the
| egi sl ature.

Section 5. RULES. --

A.  The conm ssion, after public hearing, shal
adopt rules to provide for:

(1) procedures and fornms for making grants
under the Tel econmuni cations Infrastructure Fund Act;

(2) docunentation to be provided by the
proposed grantee to justify the need for the community

assi stance program
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(3) procedures for review, evaluation and
approval of grants;

(4) procedures for reporting by the grantee
of programmatic, organi zational and financial infornmation
necessary for the review, evaluation and approval of a
proposed or existing grant;

(5) a guide for the evaluation of the
ability and conpetence of a proposed or existing grantee or
its agent to efficiently and adequately provide for the
conpl eti on and managenent of the project;

(6) procedures to control the number of
applications fromeach political subdivision; and

(7) such other requirenments deened necessary
by the commi ssion to ensure that the state receives the
services for which the | egislature appropriates noney.

B. Rules adopted by the comm ssion shall becone
ef fective when filed according to the provisions of the State
Rul es Act.

Section 6. PONERS OF THE COM SSION. --1n addition to
its other powers, the conm ssion shall have all the powers
necessary to carry out the purposes and provisions of the
Tel ecommuni cations Infrastructure Fund Act, including the
power to:

A. devel op and oversee the adm nistration of
comuni ty assi stance prograns;

B. adopt, anend and repeal, in accordance with the

provisions of the State Rules Act, all rules necessary to
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adm ni ster and enforce the provisions of the
Tel ecomuni cations Infrastructure Fund Act;

C. apply to any appropriate agency of the United
States for participation in and for receipt of aid from any
program desi gned to assist |ocal community tel econmunications
i nfrastructure devel opnent;

D. oversee the adm nistration of federal and other
funds that are received, controlled or disbursed to carry out
t he purposes of a conmunity assistance program

E. coordinate and nobilize assistance and funding
resources for the construction, extension or repair of
pr oj ects;

F. coordinate with, assist and seek input from
political subdivisions, conmmunity organizations and civic
gr oups;

G meke and enter into all contracts and
agreenents necessary or incidental to its duties and the
execution of its powers under the Tel econmunications
Infrastructure Fund Act;

H. do any and all things necessary or convenient
to carry out its purposes and exerci se the powers granted the
comm ssion in the Tel ecommuni cations Infrastructure Fund Act;
and

I. disburse and oversee the admi nistration of any
ot her funds appropriated to the comm ssion in connection with
comruni ty assi stance prograns or as directed by the

| egi sl ature.
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Section 7. COVWUN TY ASSI STANCE APPLI CATI ON
REQUI REMENTS. - -
A. A political subdivision desiring a grant of
funds fromthe comm ssion shall file an application for a
grant of funds with the comm ssion that shall contain at
| east the foll ow ng:

(1) a general description of the proposed
project, the tel econmunications needs to be served by the
proposed project and of related existing facilities, if any;

(2) a general description of all rea
estate, if any, necessary for the proposed project;

(3) prelimnary plans and other docunents
necessary to show the type, structure and general character
of the proposed project;

(4) an estimate of costs of the proposed
pr oj ect ;

(5) a general description of the efforts
made by the political subdivision to cause the facilities or
equi pnent involved in the proposed project or their
functional equivalent to be provided by private parti es;

(6) a general description of the terns of
any proposed | ease of the facilities or equi pnent involved in
a proposed project or of the managenent of the facilities or
equi pnment by a private party and a projection of any expected
associ ated costs or revenues;

(7) a general description and statenent of

val ue of any property, real or personal, of the politica
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subdi vi sion applied or to be applied to the proposed project;

(8) a statenent of cash funds previously
applied, or currently held by or on behalf of the political
subdi vision, that are available for and are to be applied to
t he proposed project;

(9) evidence of the arrangenent made by the
political subdivision for the financing of all costs of the
proposed project in excess of the requested assistance from
t he conm ssi on;

(10) evidence that the political subdivision
or its agent has the organizational and technical conpetence
to utilize the requested funds efficiently; and

(11) evidence that the political subdivision
or its agent can properly operate and maintain the proposed
pr oj ect .

B. In deciding whether or not to approve
assi stance funds, the comm ssion shall consider:

(1) the health, safety and conveni ence of
those to be served by the proposed project;

(2) the availability of other means of
providing for the proposed project or its functional
equi val ent or of otherwi se neeting the needs the proposed
project is expected to address;

(3) the needs of other politica
subdi vi sions for tel ecommuni cations infrastructure

devel opnent fundi ng;
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(4) the extent to which the proposed project
i nvol ves innovative use of tel ecommunications technol ogy;

(5) the extent to which the proposed project
woul d provide inproved connectivity anong tel ecomruni cati ons
carriers;

(6) the extent to which the proposed project
woul d provide inproved connectivity anbng conmunities;

(7) the extent to which the proposed project
woul d stimul ate demand for advanced tel ecommuni cati ons

servi ces;

(8) the extent to which the proposed project
is likely to generate significant gains in economc
devel opnent, health care, education or public services; and
(9) other sources of funds available to the
political subdivision to fund the proposed project.
C. Al approved action shall be by vote of a

majority of the nenbers of the comm ssion.

D. The comm ssion shall, upon a decision to grant
assi stance funds to a political subdivision, notify al
appropri ate state agencies of the project and request that
they nmonitor it to ensure that all statutes, rules and
regul ations are conplied with and that appropriate standards
are mai nt ai ned.

Section 8. OAMERSHI P. - -Upon conpl etion of the project,
ownership of the related facilities, equipnent and ot her real
and personal property, if acquired, constructed or installed

with proceeds of a grant under the Tel ecomunications
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Infrastructure Fund Act, shall reside with the politica
subdi vi si on that undertook the project.

Section 9. FACILITIES PROCEEDS. --0One-half of the net
proceeds of any disposition, by | ease, sale or otherw se, or
private use of any facilities or equipnent funded by a grant
under the Tel econmuni cations Infrastructure Fund Act shall be
paid to the conm ssion by the political subdivision that owns
the facilities or equipnent for deposit in the fund within
thirty days after receipt by the political subdivision. Net
proceeds of a |ease or sale are the gross proceeds |ess any
expenses incurred by the political subdivision in connection
with such sale or |ease. Net proceeds of private use are the
gross proceeds | ess any operating expenses incurred by the
political subdivision. The remaining proceeds of any
di sposition or private use may be used by the politica
subdi vi sion for any | awful purpose.

Section 10. ASSI STANCE BY STATE AGENCI ES. - -

A.  Upon request of the comm ssion, a state agency
is authorized and enpowered to tenporarily assign to the
comm ssion such officers and enpl oyees as it may deem
necessary fromtinme to time to assist the comm ssion in
carrying out its functions and duties under the
Tel ecommuni cations Infrastructure Fund Act. The officers and
enpl oyees so assigned shall not |ose their status or rights
as public enpl oyees.

B. Upon request of the comm ssion, any state

agency, or officer or enployee thereof, is authorized and
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enpowered to |l end technical assistance, render advice and
attend neetings with nmenbers and enpl oyees of the comm ssion
as the conm ssion may require in carrying out its functions
and duties under the Tel ecommuni cations Infrastructure Fund
Act .

Section 11. APPROPRIATION.--Ten million dollars
(%10, 000, 000) is appropriated fromthe general fund to the
t el ecomuni cations infrastructure fund for expenditure in
fiscal year 2001 and subsequent fiscal years to inplenent the
provi sions of the Tel econmunications Infrastructure Fund Act.
Any unexpended or unencunbered bal ance renai ning at the end
of a fiscal year shall not revert to the general fund.
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