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SENATE BI LL 356
A44TH LEGISLATURE - STATE OF NEW MEXICO - SECOND SESSION,

2000
| NTRODUCED BY
Patrick H Lyons

AN ACT
RELATI NG TO TAXATI ON, AMENDI NG THE CAPI TAL EQUI PMENT TAX
CREDI T ACT TO APPLY TO CUSTOMVER AND BUSI NESS SUPPORT CENTERS

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF NEW MEXI CO

Section 1. Section 7-9D-2 NVSA 1978 (being Laws 1999,
Chapter 178, Section 2) is anended to read:

"7-9D-2. FINDINGS AND PURPCSE. - - The | egi sl ature finds
that New Mexico's tax treatnent of the purchase of capital
equi pnment by busi nesses nmakes New Mexico |less attractive than
ot her states for business expansion and relocation. It is
t he purpose of the Capital Equi pment Tax Credit Act to induce

[eat+] custoner or business support center operations to nake

maj or expansions and relocate facilities in New Mexico by
providing tax relief on the purchase of capital equipnment for
such facilities."

Section 2. Section 7-9D-3 NVBA 1978 (being Laws 1999,
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Chapter 178, Section 3) is anended to read:
"7-9D-3. DEFINITIONS. --As used in the Capital Equi prent
Tax Credit Act:

A, "business support center" neans a facility that

is principally engaged in the gathering, processing or

di spensing of information that is used in support of business

syst em devel opnent and integration, or business product

devel opnent _and integration, prinmarily for custoners or _users

out si de New Mexi co;

[A] B. "[eaH] custoner support center" neans a
[business] facility that is principally engaged in [taking
- I L ept He imit o F I
pur-pose—of—oebtatntng] communication with custoners

principally outside New Mexico by tel ephone, conputer or

otherwi se in connection with providing support to assi st

custoners in obtaining, understanding or using goods or

servi ces;

[B-] C_ "capital equipnment” neans equi pnent that
is depreciable for federal income tax purposes;

[&] D._ "departnent" neans the taxation and
revenue departnment, the secretary of taxation and revenue or
any enpl oyee of the departnent exercising authority lawfully
del egated to that enployee by the secretary;

[B-] E_ "rural area" neans any area of the state
other than a class A county, a class B county that has a net
taxabl e value for rate-setting purposes for any property tax

year of nore than three billion dollars ($3, 000,000, 000) and

.131610. 1



new
= del ete

underscored materi a

[ bracketed—raterial]

© 00 N oo o1~ W N P

N N NN NN B B R R R R R R R R
g B W N B O © ©® N O OO0 M W N P O

the municipality of Rio Rancho and the area within five nmles
of the exterior boundaries of R o Rancho;

[E-] E_ "tax credit" neans the capital equi pnent
tax credit provided in the Capital Equipment Tax Credit Act;
and

[] G "taxpayer" means a person |iable for
paynent of any tax, a person responsible for w thhol ding and
paynment over or for collection and paynent over of any tax,
or a person to whom an assessnent has been made, if the
assessnment remai ns unabated or the amount of the assessnent
has not been paid."

Section 3. Section 7-9D-4 NVBA 1978 (being Laws 1999,
Chapter 178, Section 4) is anended to read:

"7-9D-4. CAPI TAL EQUI PMENT TAX CREDI T AUTHORI ZED. - - A
capital equipnent tax credit may be clained pursuant to the
Capital Equi pment Tax Credit Act in an anobunt equal to the
gross receipts tax rate or the conpensating tax rate inposed
pursuant to the Gross Recei pts and Conpensating Tax Act,
whi chever is applicable, applied to the value of capital
equi pnent purchased by a taxpayer for use in an eligible

[eaH] custonmer or business support center in New Mexi co.

For the purpose of applying the tax credit, the val ue of
capital equi pnent purchased is the price or the val ue of
ot her consi deration on which the gross receipts or
conmpensating tax was inposed and paid."

Section 4. Section 7-9D-5 NMSA 1978 (being Laws 1999,

Chapter 178, Section 5) is anended to read:
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"7-9D-5. CAPITAL EQUI PMENT ELI A BLE FOR TAX CREDIT. --A

t axpayer that owns or operates an eligible [ealH] custoner or

busi ness support center may claima tax credit for capital

equi prent that is purchased for use in the [eaH] custoner or

busi ness support center and on which the gross receipts tax

or conpensating tax has been paid if the taxpayer applies for
the credit and provi des evidence satisfactory to the
department that:

A.  the equi pment purchased is capital equipnent on
whi ch the gross receipts tax or conpensating tax was paid;

B. the equipnment is purchased on or after July 1,
1999 and was not previously used in New Mexico; and

C. the equipnent is used directly in or is an
i ntegral part of [taking—inboundtelephone—<calls—errecording

. o iy L H] a

custoner or business support center that is eligible pursuant

to the provisions of the Capital Equipnent Tax Credit Act."
Section 5. Section 7-9D-6 NMSA 1978 (being Laws 1999,

Chapter 178, Section 6) is anended to read:
"7-9D-6. ELIGBLE [€AtE] CUSTOVER OR BUSI NESS SUPPORT

CENTER. -- A [ealH] custonmer or business support center in New

Mexi co shall be approved by the departnent as an eligible

[eal+] custoner or business support center if:
A.  the business neets either of the follow ng
requi rements:

(1) the [eal] custoner or business support

center first located in New Mexico after July 1, 1999 and is
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not related by ownership or control to a business perforning
simlar functions at the same or an adjacent |ocation within
the state; or

(2) the [eaH] custoner or business support

center is an expansion after July 1, 1999 of an existing

[eaHH] custonmer or business support center that certifies to

the departnent that the expansion will result in an increase
of not less than twenty percent in the value of the [eal]

custoner or business support center [faet+y] for property

tax purposes over three tax years; and

[ B—t+he—<call—center—+stoecatedinrarural—area-
and

€-] B. the owner or operator certifies to the

departnent that the total value over three years of capital

equi pnent purchased for use in the [eaH] custoner or

busi ness support center will total at |east two hundred fifty

t housand dol lars ($250,000) if the custoner or business

support center is located in a rural area and at | east one

mllion dollars ($1.000,000) if the custoner or business

support center is not located in a rural area."

Section 6. Section 7-9D-8 NMSA 1978 (being Laws 1999,

Chapter 178, Section 8) is anended to read:
"7-9D-8. REPORTI NG REQUI REMENTS- - WHEN TAXPAYER LI ABLE
FOR REPAYMENT OF TAX CREDIT. - -

A. Every eligible [eaH] custoner or business

support center claimng a tax credit pursuant to the Capital
Equi prent Tax Credit Act shall report annually to the
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departnent the following information for the prior cal endar
year:

(1) the total value of capital equipnent
purchased during that year

(2) the total anpbunt of tax credit clained;

and

(3) the value of the [eald] custoner or

busi ness support center [faeitit+y] for property tax purposes

for the year.

B. After claimng a tax credit pursuant to the
Capital Equi pnment Tax Credit Act, if any of the foll ow ng
occur, the taxpayer who owns or operates the business shal
be liable for repaynent of an amount of the credit clained
pursuant to that act as provided in Subsection C of this
section:

(1) the [eal] custoner or business support

center no |longer neets the requirenents of the Capital
Equi pmrent Tax Credit Act for qualifying as an eligible [ea]

custoner or busi ness support center;

(2) the taxpayer who owns or operates the

busi ness cl oses the [ealH] custoner or business support

center; or
(3) capital equipnent that has not been
fully depreciated and for which the tax credit was clained is

moved fromthe [eaH] custoner or business support center.

C. If the provisions of Paragraph (1), (2) or (3)

of Subsection B of this section occur within twenty-four
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nmont hs of the date a tax credit pursuant to the Capital
Equi pmrent Tax Credit Act is approved, the taxpayer who owns
or operates the business shall be |iable for repaynent of the
amopunt of all credit clained pursuant to that act. |f any of
t hose provisions occur after twenty-four nmonths but before
forty-eight nonths after the date a tax credit is approved,
the taxpayer who owns or operates the business shall be
Iiable for repaynent of one-half of the anmount of all credit
cl ai med. "

Section 7. EFFECTI VE DATE. --The effective date of the
provisions of this act is July 1, 2000.
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