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SENATE BI LL 386
A44TH LEGISLATURE - STATE OF NEW MEXICO - SECOND SESSION,

2000
| NTRODUCED BY
Don Ki dd

AN ACT
RELATI NG TO PROCUREMENT; AMENDI NG SECTI ON 73-21-16 NVSA 1978
(BEI NG LAWS 1943, CHAPTER 80, SECTION 14, AS AMENDED) TO
CHANGE THE REQUI REMENT FOR PUBLI CATI ON OF NOTI CE FOR CERTAI N
BI DS BY WATER AND SANI TATI ON DI STRI CT BOARDS.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF NEW MEXI CO
Section 1. Section 73-21-16 NVSA 1978 (being Laws 1943,
Chapter 80, Section 14, as anended) is anended to read:
"73-21-16. GENERAL POVERS. - - For and on behal f of the
district, the board [shaH—have] has the foll ow ng powers:
A. to have perpetual existence;

B. to have and use a corporate seal
C. to sue and be sued and be a party to suits,

actions and proceedi ngs;

D. except as otherw se provided in the Water and

Sanitation District Act, to enter into contracts and
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agreenments affecting the affairs of the district, including
contracts with the United States and any of its agencies or
instrumentalities. Except in cases in which a district wll
receive aid froma governnental agency, a notice shall be
publ i shed for bids on all construction contracts for work or
materi al [er—beth] involving an expense of [#Hwve—thousand
deH-ars—($5-000)] ten thousand dollars ($10,000) or nore.

The district may reject any and all bids, and if it appears

that the district can performthe work or secure material for

| ess than the |owest bid, it nmay proceed to do so;

E. to borrow noney and incur indebtedness and
evi dence the indebtedness by certificates, notes or
debentures and to i ssue bonds in accordance with the

provisions of [+hat] the Water and Sanitation District Act;

F. to acquire, dispose of and encunber real and
personal property, water rights, water and sewer works and
plants and any interest in them including | eases and
easenents;

G to refund any bonded indebtedness or revenue
bonds of the district without an election in accordance with

the provisions of [+hat] the Water and Sanitation District

Act ;
H to [havethe—ranragerent] nmnage, control and
[ superwsten—of] supervise all the business and affairs of

the district and the construction, installation, operation
and nmai ntenance of district inprovenents;

I. to hire and retain agents, enployees, engineers
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and attorneys;

J. to have and exercise the power of em nent
domai n and dom nant em nent domain and, in the manner
provided by |law for the condemation of private property for
public use, to take [anmy] property necessary to the exercise

of the powers granted in [that] the Water and Sanitation

District Act, both within and without the district;
K. to construct and naintain works and establish
and maintain facilities across or along [any] a public street

or highway and in, upon or over [afy] vacant public | ands

[ whi-eh—publHetands] that are [ rewor—may—becore] the

property of the state and to construct works and establish

and maintain facilities across [anry—sStreamof—water—or

watereourse] streanms or watercourses; provided, however, that

the district shall pronptly restore [ary—sueh] an affected
street or highway to its fornmer state of useful ness [as
Areary—as—ay—be] and shall not use the street or highway in
[sueh] a manner [as—+e] that conpletely or unnecessarily
[+pat+] Inpairs its useful ness;

L. to fix [ardfromtime—tetime—+te], increase or
decrease water and sewer rates, tolls or charges for services
or facilities furnished or made avail able by the district,

i ncl udi ng [ wtheut—Hmt+rg—the—genreralty—oef—theforegoing]
st andby charges for both water and sewers, and to pledge that
revenue for the paynent of any indebtedness of the district.

Until paid, all rates, tolls or charges constitute a

perpetual |ien on [and—against] the property served, and [any
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sueh] the lien may be foreclosed in the sane nanner as
provided by the | aws of New Mexico for the forecl osure of

real estate nortgages. The board shall shut off or

di scontinue service for delinguencies in the paynent of the
rates, tolls or charges or in the paynment of taxes |evied
pursuant to the Water and Sanitation District Act. [and] The
board shall prescribe and enforce rul es [ and—+egulations]

for the connection with and the di sconnection from

[ properties—of] the works and facilities of the district.

For health and sanitary purposes, the board shall have the

power to conpel the owners of inhabited property within a
sanitation district to connect their property [wth] to the

sewer systemof the district, and [uper—a—+tatture—so—+to
conneet] if an owner fails to do so wthin sixty days after

witten notice by the board, the board nay cause the
connection to be made and a lien to be filed against the
property for the expense incurred in making the connecti on;
provi ded, however, that no owner shall be conpelled to
connect his property with [sueh] a sewer systemunless a
service line is brought by the district to a point within
four hundred feet of his dwelling place;

M to adopt and anend bylaws not in conflict with
the constitution and | aws of the state for carrying on the
busi ness, objects and affairs of the board and of the
district; and

N. to [have—and] exercise all rights and powers

necessary or incidental to or inplied fromthe specific
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powers granted in this section [Sueh—speeifiepowers—shal-
not—be—econsidered—as—at+mtatien—upon] and, additionally,

any power necessary or appropriate to carry out the purposes

and intent of [that] the Water and Sanitation District Act."
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