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SENATE FI NANCE COWMM TTEE SUBSTI TUTE FOR
SENATE BI LL 456

44TH LEGISLATURE - STATE OF NEW MEXICO - SECOND SESSION,
2000

AN ACT
RELATI NG TO THE PUBLI C PEACE, HEALTH, SAFETY AND WELFARE;
AMENDI NG SECTI ON 62-9-1 NVBA 1978 (BEING LAWS 1941, CHAPTER
84, SECTION 46, AS AMENDED) TO CLARI FY THE STATUS OF CERTAIN
UTI LI TI ES.

BE I T ENACTED BY THE LEQ SLATURE OF THE STATE OF NEW MEXI CO
Section 1. Section 62-9-1 NMSA 1978 (being Laws 1941,

Chapter 84, Section 46, as anended) is anended to read:
"62-9-1. NEW CONSTRUCTI ON. - -

A. No public utility shall [aHer—the—effeetive
date—of—this—1943+—act]| begin the construction or operation of
any public utility plant or systemor of any extension of any
pl ant or systemw thout first obtaining fromthe conm ssion a
certificate that public convenience and necessity require or
will require such construction or operation. This section

[ shatd] does not [be—eenstrued—+o] require [anry—sueh] a
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public utility to secure a certificate for an extension
within any municipality or district within which it lawully
commenced operations before [the—efHfeetivedate—oeft+his—1941

aet] June 13, 1941 or for an extension within or to territory

al ready served by it, necessary in the ordinary course of its
busi ness, or for an extension into territory contiguous to
that already occupied by it and that is not receiving simlar
service fromanother utility. [Netwithstanding—any—other

- E oy i L | ed-
prviHege—granted—under—that—aet] If any public utility or
mut ual domestic water consumer association in constructing or
extending its line, plant or systemunreasonably interferes
or is about to unreasonably interfere with the service or
system of any other public utility or nmutual domestic water
consumer associ ation rendering the sanme type of service, the
comm ssion, on conplaint of the public utility or nutua
donestic water consumer association claimng to be
injuriously affected, may, upon and pursuant to the
appl i cabl e procedure provided in Chapter 62, Article 10 NVBA
1978, and after giving due regard to public conveni ence and
necessity, including
[ but—net—timtedt+e6] reasonabl e service agreenents between
the utilities, nmake [stuek] an order and prescribe [sueh] just
and reasonable ternms and conditions in harnony with the
Public Wility Act [as—arefust—and+easenablesoe—as] to

provide for the construction, devel opment and extension,

wi t hout unnecessary duplication and econom c waste.
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B. As used in this section, "nutual donestic water

consuner _associ ation” nmeans an _associ ati on created and

organi zed pursuant to the provisions of:

(1) lLaws 1947, Chapter 206: Laws 1949,

Chapter 79; or Laws 1951, Chapter 52: or

(2) the Sanitary Projects Act."

- 3 -

.132214. 1



