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NOTE: Asprovided in LFC poalicy, thisreport isintended for use by the standing finance committees of the
legidature. TheLegidative Finance Committee does not assume responsibility for the accuracy of theinformation in
thisreport when used in any other situation.

Only themost recent FIR version, excluding attachments, isavailable on the Intranet. Previoudly issued FIRs and
attachments may be obtained from the LFC officein Suite 101 of the State Capitol Building North.
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Public Regulations Commisson (PRC)

Attorney Generd (AG)

SUMMARY

Synopsis of HBIC Substitute

The amends corporation statutes which would diminate certain filing requirements associated with
incorporation. The bill would also require corporations to list their agents and office for service of processon
their articles of incorporation. The bill removes the requirement that a corporation file a supplementa
corporate report if it changes its name or the character of its business (articles of amendment are currently
used for these changes).

The bill dso dlows a successor registered agent to notify the PRC by statement, instead of by affidavit,
pursuant to sections 53-11-13 and 53-17-10. The hill requires shareholders to convene pursuant to 53-11-
28 at the principa place of business, not the registered office, of the corporation.

The bill changes "duplicate originds' to "an origind...and acopy” under the filing requirements pursuant to
53-12-3, 53-13-7, 53-13-8, 53-14-4, 53-14-5, 53-16-1, 53-16-12, 53-17-6 and 53-17-16 and makes
other stylistic changes to those sections. The bill makes changes focusing on the proposed subdtitution of the
term "authorized officer” for alist of corporate officers and aso makes sylidtic changes in the following
sections: 53-5-2, 53-11-2, 53-13-4, 53-16-1, 53-16-2, 53-16-3, 53-16-7, 53-16-8, 53-16-11 and 53-
17-5. The bill eliminates the requirement that articles of dissolution be verified according to section 53-16-1.
The bill requires an gpplication for a certificate of authority to set forth the address of the registered office,
instead of the principd office of businessin accordance with 53-17-5.

Foreign corporations in their gpplication for a certificate of authority are required to list the registered office
and the address of the principa office, if different.

Inthe origina bill, amendments for the non-profit corporation Act were in advertently left out of the bill. 490
\HIBCS includes the non-profit corporation Act amendments. Therefore, the following sections were
amended to include the same changes identified above in the Business Corporation Act for non-profit
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corporations.

Section 53-8-2, Section 53-8-9, Section 53-8-13, Section 53-8-32, Section 53-8-37, Section 53-8-38,
Section 53-8-39, Section 53-8-43, Section 53-8-52, Section 53-8-68, Section 53-8-69, Section 53-8-72,
Section 53-8-77, Section 53-8-78

Significant Issues

The Attorney General's (AG) reports that amending current section 53-11-13 which references "53-21-5"
NMSA 1953 to read "53-5-5 NMSA 1978"may be incorrect. AG states that a current statute should
reference the 1978 laws, not the 1953 laws, and the pardld tables indicate that section 53-5-5 isthe 1978
NMSA section which corresponds to 51-21-5 in the NM SA 1953; however, the proper reference should
be section 53-5-2, which sets forth the requirements for supplemental corporate reports.

NM Public Regulation Commission specifies that the changes would smplify filing requirements and make
NM Corporation statutes more consistent with what other states require.

BD/gm
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