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SENATE MEMORI AL 13
A44TH LEGISLATURE - STATE OF NEW MEXICO - SECOND SESSION,

2000
| NTRODUCED BY
Don Ki dd

A MEMORI AL
REQUESTI NG THE STATE AGENCY ON AG NG AND THE ATTORNEY GENERAL
TO DETERM NE | F RULES ARE NEEDED OR APPROPRI ATE TO REGULATE
ACTI VI TI ES CONDUCTED PURSUANT TO THE OVBUDSMVAN PROGRAM

VHEREAS, the onbudsman program of the state agency on
aging is a federally mandated activity to i nprove the
environnent for residents of long-termcare facilities; and

VWHEREAS, the state agency on aging and its ombudsman
program have carried out undercover operations in long-term
care facilities; and

VWHEREAS, the state agency on agi ng has never devel oped
rules to define the scope of undercover operations, the
factors to consider when such an operation may be appropriate
or other rules for the conduct of such operations; and

VWHEREAS, there is a substantial question whether the

operations are legally authorized in the absence of rules;
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NOW THEREFORE, BE | T RESCLVED BY THE SENATE OF THE
STATE OF NEW MEXI CO that the state agency on aging, in
cooperation with the office of the attorney general, be
requested to determ ne whether such rules are needed or
appropriate; and

BE I T FURTHER RESOLVED t hat the state agency on agi ng,
if it determnes that such rules are needed or appropriate,
be requested to devel op and i npl ement reasonabl e rul es; and

BE I T FURTHER RESOLVED t hat the state agency on agi ng be
requested to report on its conclusions, together with any
rul es adopted, to the appropriate interimlegislative
comm ttee by Decenber 1, 2000; and

BE | T FURTHER RESOLVED that a copy of this nenorial be
transnmitted to the state agency on aging and the office of

the attorney general.
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