AN ACT
RELATI NG TO TAXATI ON; ENACTI NG THE LABORATORY PARTNERSHI P
W TH SMALL BUSI NESS TAX CREDI T ACT FOR CERTAI N TECHNI CAL
ASSI STANCE PROVI DED TO NEW MEXI CO SVALL BUSI NESSES.

BE I T ENACTED BY THE LEAQ SLATURE OF THE STATE OF NEW MEXI CO
Section 1. SHORT TITLE. --This act may be cited as the
"Laboratory Partnership with Small Business Tax Credit Act".
Section 2. PURPCSE OF ACT.--It is the purpose of the
Laboratory Partnership with Small Business Tax Credit Act to
bring the technol ogy and expertise of the nationa
| aboratories to small businesses in New Mexico to pronote
econom ¢ devel opnent in the state, with an enphasis on rura
ar eas.
Section 3. DEFINITIONS. --As used in the Laboratory
Partnership with Small Business Tax Credit Act:

A. "contractor" neans an entity that has the
capability to provide small busi ness assi stance, may enter
into a contract with a national |aboratory to provide snal
busi ness assi stance, and is:

(1) an individual, estate, trust, receiver
cooperative association, club, corporation, conpany, firm
partnership, limted liability conmpany, limted liability
partnership, joint venture, syndicate or other entity,

i ncluding any gas, water or electric utility owned or HB 11
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operated by a county, nunicipality or other political
subdi vision of the state; or

(2) any national, federal, state, Indian or
ot her governnmental unit or subdivision, or any agency,
department or instrunentality of any of the foregoing;

B. "departnment" neans the taxation and revenue
department, the secretary of taxation and revenue or any
enpl oyee of the department exercising authority lawfully
del egated to that enployee by the secretary;

C. "national |aboratory" neans a prine
contractor designated as a national |aboratory by act of
congress that is operating a facility in New Mexi co;

D. "qualified expenditure" neans an expenditure
by a national |aboratory in providing snmall business
assistance, limted to the foll ow ng expenditures incurred
in providing the assistance:

(1) enployee sal aries and wages;

(2) fringe benefits, enployer payroll taxes
and other admi nistrative costs related directly to the
provi sion of small business assistance, the total of which
is limted to forty-nine percent of enployee salaries and
wages;

(3) in-state travel expenses, including per
diem and m |l eage at the internal revenue service standard

rates; and
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(4) supplies and services of
contractors related to the provision of small business
assi stance;

E. "rural area" neans any area of the state
ot her than a class A county that has a net taxable
value for rate-setting purposes for any property tax
year of nore than seven bill ion dollars
($7, 000, 000, 000);

F. "small business"” neans a business in New
Mexi co that confornms to the definition of snal
busi ness found in the federal Small Business Act
(Public Law 85-536), as anended; and

G "smal | business assistance" neans
assi stance rendered by a national |aboratory related
to the transfer of technology, including software and
manuf acturing, mning, oil and gas, environnental,
agricultural, information and sol ar and ot her
al ternative energy source technol ogies. "Snal
busi ness assi stance" al so includes nontechni cal
assi stance related to expandi ng the New Mexi co base of
suppliers, including training and nmentoring individual
smal | busi nesses; assistance in devel opi ng busi ness
systenms to neet audit, reporting and quality
assi stance requirenents; and other supplier

devel opnent initiatives for individual small
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busi nesses.

Section 4. ADM NI STRATI ON OF ACT. --The
departnment shall adm nister the Laboratory Partnership
with Small Business Tax Credit Act pursuant to the Tax

Adm ni strati on Act.

Section 5. ELIGBILITY REQU REMENTS. - - A nati onal
| aboratory is eligible for a tax credit in an anmount
equal to qualified expenditures if:

A. the small business assistance is rendered
to a small business |ocated in New Mexico;

B. the small business assistance is
conpl eted; and

C. the small business certifies to the
nati onal |aboratory that the small business assistance
provided is not otherw se available to the small
busi ness at a reasonable cost through private
i ndustry.

Section 6. ADM NI STRATI ON BY THE NATI ONAL
LABORATORY. --To qualify for tax credits pursuant to
the Laboratory Partnership with Small Business Tax
Credit Act, a national |aboratory shall:

A. establish a small business assistance
progr am
B. establish a revolving fund with initial

funding froma source other than tax credits. Money HB 11
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fromthe revolving fund shall be used to pay for
qual i fi ed expenditures, and the fund shall be
repl eni shed with an ampunt equal to the tax credits
taken pursuant to the Laboratory Partnership with
Smal | Business Tax Credit Act;

C. consult with the secretary of econonmc
devel opnent to seek advice on inprovenents in the
operation of the small business assistance program
and

D. establish a nethodology to utilize
contractors who have denonstrated the capability to
provi de smal | busi ness assi stance.

Section 7. TAX CREDI TS-- AMOUNTS. - - Each t ax
credit provided for pursuant to the Laboratory
Partnership with Small Business Tax Credit Act shal
be an anmpbunt equal to the qualified expenditure
incurred by the national |aboratory, not to exceed
five thousand dollars ($5,000) for each small business
for which small business assistance is rendered in a
cal endar year or ten thousand dollars ($10,000) if the
smal | busi ness assi stance was provided to a small
busi ness located in a rural area.

Section 8. CLAI M NG THE TAX CREDI T--LI M TATI ON. -
-A national |aboratory eligible for the tax credit

pursuant to the Laboratory Partnership with Small
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Busi ness Tax Credit Act may claimthe anount of each
tax credit by crediting that anmount agai nst gross
recei pts taxes otherwi se due pursuant to the G oss
Recei pts and Conpensating Tax Act. The tax credit
shall be taken on each nmonthly gross receipts tax
return filed by the | aboratory agai nst gross receipts
taxes due the state and shall not inpact any | ocal
governnment tax distribution. |In no event shall the
tax credits taken exceed one mllion eight hundred

t housand dollars ($1,800,000) in a given cal endar
year.

Section 9. TERM NATI ON OF THE REVOLVI NG FUND. - -
Shoul d the revol ving fund established pursuant to
Section 6 of the Laboratory Partnership with Smal
Busi ness Tax Credit Act cease to be used for the
pur poses stated in that act, any anounts remaining in
the revolving fund, excluding initial funding from
nontax credit sources, shall be paid over to the
departnment as additional gross receipts taxes due.
Such paynment of additional gross receipts taxes due
shall be made in the second nonth follow ng the nonth
a determ nation is made that the revolving fund ceases

to be used for the purposes stated in that act.
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