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HOUSE BI LL 31
44TH LEGISLATURE - STATE OF NEW MEXICO - 2ND SPECIAL SESSION, 2000

| NTRODUCED BY
Robert “Bobby” Gonzal es

AN ACT
RELATI NG TO PUBLI C SCHOOL CAPI TAL EXPENDI TURES; AMENDI NG THE
PUBLI C SCHOOL CAPI TAL OQUTLAY ACT TO PROVI DE CRI TERI A AND
STANDARDS FOR PRQJECTS TO BE FUNDED; PROVI DI NG A FORMULA TO
DETERM NE THE AMOUNT OF FUNDS THAT A PRQIJECT MAY RECEI VE;
DECLARI NG AN EMERGENCY

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF NEW MEXI CO
Section 1. Section 22-24-1 NVBA 1978 (being Laws 1975,

Chapter 235, Section 1, as anended) is anended to read:

"22-24-1. SHORT TITLE. - - [ Seett+onrs—FF+24-—9—throuvgh—FF
Z4—1H4—NVEA—1953] Chapter 22, Article 24 NVBA 1978 may be

cited as the "Public School Capital CQutlay Act"."
Section 2. Section 22-24-5 NVBA 1978 (being Laws 1975,

Chapter 235, Section 5, as anended) is anmended to read:
"22-24-5. FUND- - DI STRI BUTI ON. - -

A.  The council shall approve an application for

grant assistance fromthe fund when the council deterni nes
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t hat :

(1) a critical need exists requiring action;

(2) the residents of the school district
have provi ded avail abl e resources to the school district to
nmeet its capital outlay requirenents;

(3) the school district has used its capital
resources in a prudent manner

(4) the school district is in a county or
counties which have participated in a reappraisal program and
the reappraised values are on the tax rolls or will be used
for the tax year 1979 as certified by the property tax
di vision of the taxation and revenue departnment;

(5) the school district has provided
i nsurance for buildings of the school district in accordance
with the provisions of Section 13-5-3 NVSA 1978;

(6) wunless a determination and certification

have been made pursuant to Subsection D of this section, the

school district:
(a) is indebted at not |ess than
seventy-five percent of the total debt authorized by |law, or

(b) wthin the |ast three years, was

i ndebted at the level required in Subparagraph (a) of this

par agraph and received a grant pursuant to this section for

the initial stages of a project and currently has a critical

need for an additional grant to conplete the sane project;

and

(7) the school district has submtted a
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five-year facilities plan that includes enroll nent
proj ecti ons.

B. The council shall consider all applications for
assi stance fromthe fund and, after a public hearing, shal
ei ther approve or deny the application. Applications for
grant assistance shall only be accepted by the council after
a school district has conplied with the provisions of this
section. The council shall list all applications in order of
priority, and all allocations shall be nade on a priority

basi s pr—ew—ded—hewever—, , except:
(@) twenty mllion dollars ($20,000,000) of

the proceeds from suppl enental severance tax bonds issued

annually in fiscal years 2001 t hrough 2003 shall be set aside

for allocation solely for projects in districts that are

eligible for funding fromthe fund and that receive grants

fromthe federal governnent as assi stance to areas affected

by federal activity authorized in accordance with Title 20 of

the United States Code, commonly known as "PL 874 funds" or

"I npact aid":; and

(2) in the case of an energency, [that] the
order of priority shall first reflect those projects which
have been previously funded but are not as yet conpl et ed,
excl udi ng expansi on of those projects and contingent upon
mai nt enance of the required | ocal support.

C. Money in the fund shall be disbursed by warrant
of the departnment of finance and admi nistration on vouchers

signed by the secretary of finance and adm nistration
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following certification by the council that the application

has been approved.

D. If the council makes a deternination and

certifies to the state board that, after January 1, 2001

either a constitutional anmendnent has been adopted that

provi des additional or supplenental revenue sources for

public school capital outlay funding or another |ong-term

revenue source exists that is expected to exceed sixty

mllion dollars ($60,000,000) per vear, then, in al

subsequent application and allocation cycles, the foll ow ng

provi si ons _appl y:

(1) all school districts are eligible to

apply for funding fromthe fund, reqgardl ess of percentage of

i ndebt edness:

(2) priorities for funding shall be given to

those capital projects that:

(a) are necessary for health and

safety:;
(b) were previously funded by the

council but are not vet conpleted;

(c) are for school districts with | ow

assessed val uation conpared to other districts;

(d) provide necessary classroons due to

student popul ation increases or that inprove existing school

facilities, including portable classroomfacilities that have

been used for a long period of tine; and

(e) are renovation projects that will
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forestall substantial capital outlay costs in the future

rat her than new construction, unless health and safety

concerns require new construction;

(3) in establishing the priority for capital

projects to be funded. the council shall consider:

(a) the school district's total

assessed val uation per student;

(b)Y the school district's renmining

bondi ng capaci ty;

(c) other sources of revenue avail abl e

to the school district for capital outlay projects:; and

(d) whether the project is shown as a

priority project in the school district's npbst recent five-

vear facilities plan;

(4) after consulting with the staff

architect of the property control division of the genera

services departnent, the council shall establish criteria and

standards to be used in public school capital outlay projects

that receive grant assi stance pursuant to the Public School

Capital Qutlay Act. 1n establishing the criteria and

st andards, the council shall consider:

(a) the feasibility of using design,

build and finance arrangenents for public school capital

outlay projects:;

(b) the potential use of nore durable

construction materials that may reduce | ong-term operating

costs: and
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(c) any other financing or construction

concept that may nmaxim ze the dollar effect of the state

grant assi st ance;

(5) no nore than ten percent of the conbined

total of grants in a funding cycle shall be used for

retrofitting existing facilities for technol ogy

infrastructure

(6) a project approved and ranked by the

council shall be funded within avail able resources in

accordance with the foll owi ng fornmul a:

(school district final prior vear

assessed val uation per MEM = the state

average final prior year assessed

val uation per MEM x 0.5. The product

is subtracted from1.0 and the

difference is then multiplied by

seventy-five percent. The product of

that cal cul ati on added to (the percent

of bonding capacity used x 0.25) equals

t he percentage of the cost of the

approved project to be funded fromthe

fund. "MEM' neans the total enroll nent

of students attending public school in a

school district in the final funded

pri or school year., with kindergarten

bei ng counted as 0.5. In those

instances in which the fornul a provides
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less than 0.1, 0.1 shall be used as the

state's share; and

(7) in those instances in which a schoo

district has used all of its local resources, the council may

fund the total anmpunt of a project.

E. The council shall pronul gate such rules as are

necessary to carry out the provisions of the Public School

Capital Qutlay Act."

Section 3. EMERGENCY.--1t is necessary for the public
peace, health and safety that this act take effect

i medi ately.
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