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SUMMARY

Svynopsis of SCONC Amendment

The Senate Conservation Committee amendment del etes the words * business records or” on Page 2,
Line 6 of the bill. The bill amendment clarifies what information, provided to the Department of
Environment in accordance with the Green Zia program, may be subject to confidentiality.

Significant Issues of SCONC Amendment

The Attorney Genera Office has indicated the amendment minimizes potential conflict with the
Public Inspection of Records Act; however, Section 74-2-11 of the Air Quality Control Act already
contains provision for the confidentiality of records under that particular act. The Attorney General
Office further asserts, depending on where this new section isto be added (not specified in bill), it
may or may not conflict or be redundant of Section 74-2-11 of the Air Quality Control Act (see
Technical Issues section below).

Svnopsis of Original Bill

Senate Bill 446 authorizes the Department of Environment to develop and administer a pollution
prevention program known as “ Green Zia.” The bill also establishes that information provided to the
Department of Environment in accordance with the Green Zia program may be subject to confidenti-
ality if the person furnishing the information demonstrates to the Department of Environment that the
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information would divulge confidential business record, methods, or processes entitled to protection
astrade secrets.

Significant Issues

The Department of Environment operates the Green Zia program as a pollution prevention initiative.
The Green Zia program is a voluntary recognition program used to provide technical assistance,
training and assessment tool s to assist organizations in developing pollution prevention programs.
The program is applicable to small and large businesses and facilities aswell as federal facilities.

The Green Zia program is voluntary and participating organi zations submit applications to the
Department of Environment. Specific business information included in applicationsto the Green Zia
program such as production information, waste information or business processes be may be deemed
business sensitive or atrade secret and may be held in confidence by the department. The Cabinet
Secretary of the Department of Environment makes the determination of confidentiality on a case-by-
case basis.

The bill establishes a process by which the Cabinet Secretary of the Department of Environment
would promul gate a determination of confidentiality with an order of confidentiality. The bill
prohibits confidential information from being disclosed to persons other than employees or autho-
rized representatives of the Department of Environment.

TECHNICAL ISSUES

The Attorney General Office has expressed concern with the bill not specifying where in the
Environmental Improvement Act the new material provided in the bill isto beinserted. The Attorney
General Office continues, “This program [pollution prevention program] seems to be something that
should be added to the Air Quality Control Act starting at Section 74-2-1, instead of the Environmen-
tal Improvement Act. Because thisbill is so vagueit is difficult to determine whether or not it will
conflict with Section 74-2-2 and/or Section 74-2-4 which give some jurisdiction over air quality to
local authorities.”

EB/ar



