BILL ANALYSIS (Continued)
Page 2 of  2

DATE:  January 24, 2001
Submitted by:  TAXATION AND REVENUE DEPT.


T. GLENN ELLINGTION, SECRETARY   
BILL NUMBER:  HB-58



BILL ANALYSIS AND FISCAL IMPACT REPORT
Page 1 of  2
DATE:  January 24, 2001
Submitted by: TAXATION AND REVENUE DEPT. 

    T. GLENN ELLINGTON, SECRETARY   
BILL NUMBER:  HB-58 

SPONSOR:  Representative Wright

BILL SHORT TITLE:  Providing for Defensive Driving Training in Lieu of Penalty Assessment Misdemeanor Penalties for Violations of the Motor Vehicle Code

CONFLICTS, DUPLICATES, COMPANIONS:  This is virtually identical to 1999’s HB-149, with the same infirmities.

DESCRIPTION: This bill intends to require judges to offer Motor Vehicle Code violators a choice to attend a defensive driving school in lieu of the penalty assessment provided  in Section 66-8-116 NMSA 1978. It probably fails in this intent for reasons detailed in “Technical Issues” below. 

EFFECTIVE DATE:  Not specified – assume 90 days following adjournment (June 15, 2001).

FISCAL IMPACT (Thousands of dollars):  

Note: Parenthesis ( ) indicate a revenue loss:

	
	Estimated Impact on Revenues
	Recurring or
	

	
	  
	
	Nonrecurring
	Funds 

	
	  FY 2002  
	  Full Year   
	    Impact     
	             Affected             

	
	0
	0
	Recurring
	Various


As written, this proposal cannot affect the number or amount of fines or penalty assessments paid, or the number of motor vehicle code violators attending defensive driving schools.

ADMINISTRATIVE IMPACT: no impact on the Department unless we were ordered by a court to inform all persons who signed a penalty assessment of their right to petition a court for “defensive driving school” waiver of penalty. Such an order would have a major impact on the Department since we post over 300,000 motor vehicle violations annually to the system.

 TECHNICAL ISSUES:  

1. Because this proposal is contained in the section of statute affecting mail-in penalty assessments, there is no mechanism for a court to offer a defensive driving school in lieu of a penalty assessment. The whole point of a mail-in penalty assessment is to avoid going to court. Is this new language creating a right to petition the court for a refund? If so, then the proposal must be amended to clarify. 

2. It is likely that magistrate and municipal judges will completely ignore the election to offer defensive driving schools in lieu of a penalty assessment or fine. Section 66-8-116 NMSA 1978 is not binding on judge’s sentencing practices.  The cost of this proposal will be zero if no judge permits the election. 

3. There is no definition of  “defensive driving school”, nor are certification requirements and standard curriculum specified. Proprietors of “defensive driving schools” will get richer (at least by the approximate amount of fines forgiven), with no guarantee that the streets and highways of the state will be safer, or that accident and injury rates will fall. 

4. Waiving mail-in penalty assessments, but not the companion court fines, may have something of a chilling effect on people exercising their rights to challenge police actions.

OTHER IMPACTS AND ISSUES:  

1. Even if the waiver were extended to court appearances, a defect of this proposal is that “defensive driving schools” are not available in every county, but every county has a magistrate court that processes motor vehicle violations. This lack of equal access to fine waiver is a problem.

2. Motor Vehicle Code violators are consumers who will, presumably, act in economically rational ways. If the cost of the defensive driving course is more than the PA, few will take the course. How worthwhile will a course be if the admission fee is under $30, the average cost of a penalty assessment?

