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BILL NUMBER:  HB-339

SPONSOR:  Representative Stell

BILL SHORT TITLE:  Wireless Enhanced 911 Surcharge

CONFLICTS, DUPLICATES, COMPANIONS:  

DESCRIPTION:   This bill creates the new “Wireless Enhanced 911 Fund” and a new $0.51 per month “Wireless Enhanced 911 Surcharge” on subscribers of commercial mobile radio service providers (cellular telephone users).  The Wireless Enhanced 911 Fund would be used to provide cost-recovery to wireless 911 service providers and local public bodies dispatch centers, as mandated by the Federal Communication Commission.  For a complete description of the provisions of the bill, the Department defers to the analysis prepared by the Department of Finance and Administration’s Local Government Division.

EFFECTIVE DATE:  July 1, 2001

FISCAL IMPACT (Thousands of dollars)  

Note: Parenthesis ( ) indicate a revenue loss


Estimated Impact on Revenues

Recurring or



  

Nonrecurring
Funds 


  FY 2001-2002
  Full Year   
    Impact     
             Affected             


667
1,000
Recurring
Wireless Enhanced 911 Fund

DFA/Local Government Division reports that the Public Regulatory Commission estimated in 1998 the wireless enhanced 911 surcharge might raise about $1 million per year, and that the number of wireless phones in New Mexico is not known.  The Department has no additional information, and defers to the DFA/LGD and PRC report of the probable fiscal impact.

The first surcharge would be imposed on the first cellular telephone billing “on or following ninety days after July 1, 2001” (see Technical Issues).  Presumably, the surcharges would begin to be collected in October, 2001 so the first tax returns would be due on November 25, 2001.  The FY2001-2002 estimate assumes 8 months of surcharge collections for the months November, 2001 through June, 2002.

ADMINISTRATIVE IMPACT:  The relatively small negative administrative impact on the Department would not be reimbursed by any administrative fee.  Although both the service provider and GSD are paid administrative fees, there is no administrative fee for TRD’s costs in making the computer system changes, tax reporting procedures and possibly increased data entry responsibilities.  Other possible system enhancements may be delayed and, unless all surcharge reporting is filed electronically, processing times for all tax programs could be slightly affected by increased data-entry requirements.

TECHNICAL ISSUES:
· Section 13, Subsection A (page 22, line 17 and 18) states that the new wireless enhanced 911 surcharge shall “commence with the first billing period of each subscriber on or following ninety days after July 1, 2001”.  The phrase “on or following ninety days after July 1, 2001” could be subject to interpretation.  Perhaps the phrase “on or following the ninetieth day[ s ] following July 1, 2001” would be more clear, or “on or following September 30, 2001.”
· The bill specifies that “All money remitted to the department as a result of the wireless enhanced 911 surcharge shall be deposited in the wireless enhanced 911 fund” (Section 12, Subsection B).  Current law contains similar language for the 911 emergency surcharge (see Section 6, Subsection B) and the network and database surcharge (see Section 8, Subsection B).  Technically speaking, the money is deposited in the Tax Administration Suspense Fund, and subsequently transferred by the State Treasurer to the appropriate state fund.

OTHER IMPACTS AND ISSUES:

· The 911 emergency surcharge, the network and database surcharge, and the new wireless enhanced 911 surcharge are all imposed on the service subscriber rather than on the communications provider.  Communications providers are not liable for unpaid surcharges, and under current law they are supposed to provide the department with an annual list of uncollected amounts. 

