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DATE: February 12, 2001
Submitted by: TAXATION AND REVENUE DEPT.       

T. GLENN ELLINGTON, SECRETARY

BILL NUMBER:  SB-122

SPONSOR:  Senator Leavell for the New Mexico Finance Authority Oversight Committee

BILL SHORT TITLE: Create Emergency Response Fund

CONFLICTS, DUPLICATES, COMPANIONS:  

DESCRIPTION:  This bill redirects revenue from the Hazardous Materials Transportation Permit to the newly revived Emergency Response Fund.  The Emergency Response Fund, administered by the Department of Public Safety (DPS), could be used for equipping and training local first responders and hazardous material task forces which agree to respond to hazardous material situations outside municipal boundaries.  Municipalities or counties could apply to the DPS for a distribution from the fund of up to $35 thousand per year.  The DPS could expend up to $75 thousand per year for training and equipping small community fire departments without hazardous material first-response capabilities.

EFFECTIVE DATE:  July 1, 2001

FISCAL IMPACT (Thousands of dollars)   Parenthesis ( ) indicate a revenue loss:

	Estimated Impact on Revenues
	Recurring or
	

	
	
	Nonrecurring
	Funds

	(FY 2000-2001)
	(FY 2001-2002)
	     Impact     
	         Affected         

	(460)
	(460)
	Recurring
	State General Fund

	460
	460
	Recurring
	Emergency Response Fund


Hazardous Material Transportation Permit fees in fiscal year 1999 were $435 thousand and fiscal year 2000 fees were $456 thousand, however, collections of future fees could be jeopardized by possible litigation (See OTHER IMPACTS AND ISSUES below).

ADMINISTRATIVE IMPACT:  No significant adverse administrative impact on the department.  Creation of a new fund code and revenue distribution adjustments can be accomplished as part of routine duties, if the fee is ever again collected.

OTHER IMPACTS AND ISSUES:

· The Hazardous Materials Permit may be issued for a fee of $250 per year regardless of the number of vehicles operated by the permit applicant, or a single-trip permit may be purchased for $75.

· Laws 1991, Chapter 44 diverted revenue from the Annual Safety and Training Fee to the State General Fund. Previously the fee had been distributed to the law enforcement training fund (50%) and to the Emergency Response Fund (50%).  Laws 1996, Chapter 37 repealed the Annual Safety and Training Fee and enacted the Hazardous Materials Transportation Act, directing the Hazardous Materials Transportation Permit fee to the State General Fund.

· In the summer of 2000 the department received litigation backed by the American Trucking Association under the name of the plaintiff  C.R. England Trucking.  The trucking industry’s contention is that all taxes and fees relating to interstate transportation must be apportioned in accordance with the company’s us of New Mexico’s highways.  The $5.00 Annual Filing Fee imposed under the Weight Distance Tax Act (Section 7-15A-10 NMSA 1978) and the Hazardous Materials Transportation Permit (Section 74-4F-3 NMSA 1978) are not apportioned fees.  The department has come to agree with the industry that these unapportioned fees probably violate the Commerce Clause of the United States Constitution.  The department has ceased collection of the Hazardous Materials Transportation Permit fee.  Similar arguments could be raised against this fee although the specified use of the funds may substantially reduce the possibility of a suit ever being filed.

