CHAPTER 42
CHAPTER 42, LAWS5 2002

AN ACT
RELATI NG TO ANATOM CAL G FTS; CLARI FYI NG THE LEGAL BASI S OF
A DOCUMENT OF G FT; AMENDI NG AND ENACTI NG SECTI ONS OF THE
NMSA 1978.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF NEW MEXI CO

Section 1. Section 24-6A-5 NVBA 1978 (being Laws 1995,
Chapter 116, Section 5, as anended) is anended to read:

"24-6A-5. REQU RED REQUEST- - SEARCH AND NOTI FI CATI ON- -
CVIL OR CRIM NAL | MVUNI TY. - -

A. If, at or near the time of death of a patient,
there is no nedical record that the patient has made or
refused to nmake an anatom cal gift, the hospital
adm ni strator or a representative designated by the
adm ni strator shall discuss the option to make or refuse to
make an anatom cal gift and request the nmaking of an
anatom cal gift pursuant to Subsection A of Section 24-6A-3
NMSA 1978. The request shall be nade with reasonable
di scretion and sensitivity to the circunstances of the
famly. A request is not required if the gift is not
suitabl e, based upon accepted nedical standards, for a
pur pose specified in Section 24-6A-6 NVBA 1978. An entry
shall be made in the nedical record of the patient, stating
the nane and affiliation of the person nmaki ng the request
and of the nanme, response and relationship to the patient of
the person to whomthe request was made. The secretary of
heal th may adopt rules to inplenent this subsection.

B. The follow ng persons shall make a reasonabl e
search for a docunent of gift or other information
identifying the bearer as a donor or as a person who has
refused to make an anatom cal gift:

(1) a law enforcenent officer, firefighter,
enmer gency nedi cal technician, enmergency nedical services
first responder or other energency rescuer finding a person
who the searcher believes is dead or near death; and

(2) a hospital, upon the adm ssion of a
person at or near the time of death, if there is not
i mredi ately avail abl e any ot her source of that information.

C. If a docunent of gift or evidence of refusal
to make an anatomcal gift is |located by the search required
by Paragraph (1) of Subsection B of this section and the
person or body to whomthe docunent or evidence relates is
taken to a hospital, the hospital shall be notified of the



contents and the docunent or other evidence shall be sent to
t he hospital

D. If, at or near the tinme of death of a patient,
a hospital knows that an anatom cal gift has been nade
pursuant to Subsection A of Section 24-6A-3 NMSA 1978, that
a release and renoval of a part has been permtted pursuant
to Section 24-6A-4 NMSA 1978, that a patient or a person
identified as in transit to the hospital is a donor or that
an anatom cal gift has been made in a docunment of gift, the
hospital shall notify the donee if one is naned and known to
the hospital; if not, it shall notify an appropriate
procurenent organi zation. The hospital shall cooperate in
t he inplementation of the anatom cal gift or rel ease and
renoval of a part.

E. A person who in good faith acts or attenpts to
act in accordance with the provisions of the Uniform
Anatom cal G ft Act or the anatomcal gift |aws of another
state is not liable for damages in a civil action or subject
to prosecution in a crimnal proceeding for his acts.”

Section 2. Section 24-6A-6 NVBA 1978 (being Laws 1995,
Chapter 116, Section 6) is anmended to read:

"24-6A-6. PERSONS VWHO MAY BECOMVE DONEES- - PURPOSES FOR
WH CH ANATOM CAL G FTS MAY BE MADE. - -

A. The follow ng persons may beconme donees of
anatom cal gifts for the purposes stated:

(1) a hospital, physician, procurenent
organi zation or an accredited nmedi cal school, dental school,
coll ege or university, for transplantation, therapy, nedical
or dental education, research or advancenment of nedical or
dental science; or

(2) a designated individual, for
transpl antation or therapy needed by that individual. A
donee may not be designated on the basis of the donee's
race, age, religion, color, national origin, ancestry,
gender, sexual orientation or physical or mental handi caps.

B. An anatomical gift may be nmade to a desi gnated
donee or w thout designating a donee. |f a donee is not
designated in the docunent of gift or if the donee is not
avai l abl e or rejects the anatomi cal gift, the anatom ca
gift may be accepted by any hospital or procurenent
or gani zat i on.

C. If the donee knows of the decedent's refusal
or contrary indications to make an anatom cal gift or that
an anatomcal gift by a nmenber of a class having priority to
act is opposed by a nmenber of the sane class or a prior



cl ass under Subsection A of Section 24-6A-3 NMVSA 1978, the
donee shall not accept the anatom cal gift."

Section 3. A new section of the Uniform Anatoni ca
Gft Act is enacted to read:

"DOCUMENT OF G FT AS A LEGAL DOCUMENT. - - A docunent of
gift, which includes a notor vehicle driver's |icense,
constitutes a | egal docunment and has sufficient |egal
authority to be accepted by a designated or undesignated
donee of anatomical gifts pursuant to the Uniform Anatom ca
Gft Act.”

Section 4. Section 66-5-10 NVBA 1978 (being Laws 1978,
Chapter 35, Section 232, as anended) is anended to read:

"66-5-10. APPLI CATI ON FOR LI CENSE- - | NFORVATI ON- -
TRANSFER TO LI CENSE. - -

A. Wthin the fornms prescribed by the departnent
for applications and |icenses of drivers of notor vehicles,
a space shall be provided to show whether the applicant is a
donor as provided in the Uniform Anatom cal G ft Act.
Anyone applying for a license may, if he desires, indicate
hi s donor status on the space provided on the application,
and this information, if given by an applicant, shall be
shown upon the license issued. The formand driver's
license shall be signed by the donor in the presence of a
w tness who shall also sign the formin the donor's
presence. The departnent shall, as soon as practicable,

i nclude the foll ow ng donor statement on the application
form

", , hereby make an
(Nanme of applicant/donor)

anatomcal gift effective upon ny death. A
nmedi cal evaluation at the tinme of ny death shal
determ ne the organs and tissues suitable for
donat i on.

(Signature of donor)

(Signature of parent or guardian is required if the donor is
under sixteen years of age.)".

B. The departnent shall mark the donor status on
each person's driver's license record and shall retain each
application formor its inage of a person who wi shes to be a
donor. The departnent shall create and mmintain a statew de
donor registry and shall provide on-line conputer term nal
access to the donor registry to organ procurenent agencies
and procurenent organi zations, as defined in the Uniform



Anatom cal G ft Act. Authorized hospital or organ and

ti ssue donor program personnel, imediately prior to or
after a donor's death, may request verification of the
donor's status fromthe departnent and may obtain a copy of
the application fromthe departnent.”
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