CHAPTER 11
CHAPTER 11, LAWS 2002

AN ACT
RELATI NG TO TAXATI ON; RAI SI NG THE REFUND AMOUNT FOR VWHI CH
ATTORNEY GENERAL APPROVAL | S NECESSARY; RAI SI NG THE REFUND
AMOUNT FOR WHI CH RECORDS COF REFUNDS MUST BE MADE AVAI LABLE
TO THE PUBLI C; AMENDI NG A SECTI ON OF THE NMSA 1978.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF NEW MEXI CO

Section 1. Section 7-1-29 NMSA 1978 (being Laws 1965,
Chapter 248, Section 31, as anended) is anended to read:

"7-1-29. AUTHORI TY TO MAKE REFUNDS OR CREDI TS. - -

A. In response to a claimfor refund nade as
provided in Section 7-1-26 NVSA 1978, but before any court
acquires jurisdiction of the matter, the secretary or the
secretary's del egate may authorize the refund to a person of
t he amount of any overpaynent of tax determ ned by the
secretary or the secretary's delegate to have been
erroneously nmade by the person, together with allowable
interest. Any refund of tax and interest erroneously paid
and anounting to nore than ten thousand dollars ($10, 000)
may be nade to any one person only with the prior approval
of the attorney general, except that:

(1) refunds with respect to the Gl and Gas
Severance Tax Act, the G| and Gas Conservation Tax Act, the
Ol and Gas Energency School Tax Act, the Ol and Gas Ad
Val orem Production Tax Act, the Natural Gas Processors Tax
Act or the Ol and Gas Production Equi pnrent Ad Val orem Tax
Act, refunds of gasoline tax made under Section 7-13-17 NVBA
1978 and refunds of cigarette tax nmade under the G garette
Tax Act may be nmade wi thout the prior approval of the
attorney general regardl ess of the anount; and

(2) refunds with respect to the Corporate
| nconme and Franchi se Tax Act anounting to |less than twenty
t housand dol | ars ($20,000) nay be made without the prior
approval of the attorney general.

B. Pursuant to the final order of the district
court, the court of appeals, the suprene court of New Mexico
or any federal court, fromwhich order, appeal or reviewis
not successfully taken, adjudging that any person has made
an overpaynent of tax, the secretary shall authorize the
refund to the person of the anount thereof.

C. In the discretion of the secretary, any anount
of tax due to be refunded may be of fset agai nst any anount
of tax for the paynent of which the person due to receive



the refund is |iable.

D. In an audit by the departnent or a managed
audit covering nmultiple reporting periods where both
under paynents and overpaynents of a tax are found to have
been made in different reporting periods, the departnent
shall credit the tax overpaynents found agai nst the
under paynents, provided that the taxpayer files a claimfor
refund of the overpaynents. An overpaynent shall be applied
as a credit first to the earliest underpaynent found and
then to succeedi ng under paynents. An underpaynment of tax to
whi ch an overpaynent is credited pursuant to this section
shal | be deened paid in the period in which the overpaynent
was made or the period in which the overpaynment was credited
agai nst an under paynent, whichever is later. |If the
over paynments credited pursuant to this section exceed the
under paynents found for a tax, the anmount of the net
over paynment for the periods covered in the audit shall be
refunded to the taxpayer

E. Records of refunds nmade in excess of ten
t housand dol l ars ($10, 000) shall be available for inspection
by the public. The departnment shall keep such records for a
m ni mum of three years fromthe date of the refund.”

Section 2. EFFECTIVE DATE. --The effective date of the
provisions of this act is July 1, 2002.
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